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THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

MR. PRESIDENT: 

Arnb. Peter Jay has requested 
a 5-minute meeting to say good­
bye. This is a personal request 
and one you may want to con­
sider because of Jim Callaghan. 
If you want to do this, it would 
need to be today or tomorrow. 

APPROVE v· 
_ __;:.___ 

DISAPPROVE 

PHIL 
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THE WHITE HOUSE 

WASHINGTON 

i don't know when and where 

this came from 

--sse 
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THE WHITE HOUSE 
WASHINGTON 

22 June �9 

Bob Lipshutz 

The attached was returned in 
the President's outbox today 
and is forwarded to you for 
appropriate handling. 

Rick Hutcheson 

THe Vice President 
Stu Eizenstat 
Jody Powell 
Jerry RAfshoon 
Zbig Brzezinski 
Jim Ncintyre 
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MEMORANDUM FOR 

F ROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 21, 1979 

THE PRESIDENT 
A_ 

BOB LIPSHUTZ 111- rr-
Pending Lawsuit by the Machinists' 
Union Against All of the OPEC Countries 

Supplementing my memorandum of June 20 concerning this 
matter and your note to me, I am sending you this 
analysis and recommendation. I met at length with 
representatives of the Justice Department, State 
Department, and Treasury Department on both Wednesday 
and Thursday of this week, including Mike Egan and 
Warren Christopher and Bob Mundheim. 

I requested each of them to submit in writing their 
analysis and recommendation, with the following 
emphasis: 

1. Justice Department regarding the legal 
questions and options; 

2. State Department relative to the 
diplomatic aspects; and 

3. Treasury Department relative to the 
foreign investments in this country by OPEC nations. 

In addition, there was considerable discussion among 
all of us concerning the broad political aspects, 
both domestically and internationally. 

The basic question which needs a decision from you at 
the present time is whether or not the United States 
Government (which is not a party to this civil action) 
should make any appearance in the suit. 

The legal analysis and options presented by the Justice 
Department are attached (Tab A) , but I particularly call 
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your attention to those portions which I have t:(l:i'gnl_ight:eg. 
Please let me know if you wish to discuss any aspect of 
this Justice Department memorandum. 

The State Department views are expressed in the attached 
memorandum prepared by Warren Christopher (Tab B) . 

The information and recommendation of the Treasury Depart­
ment was prepared by the General Counsel, Bob Mundheim, 
and is attached (Tab C). 

I recommend that you exercise option 1: "Make no formal 
court appearance at this time." Among the reasons for 
my recommendation are the following: 

1. Any appearance by the United States, no 
matter how carefully phrased, based upon any 
one or more of the seven grounds presented by 
the Justice Department, will be interpreted as 
an appearance in defense of the OPEC countries. 

2. Such action by the Administration would have 
de�astating domestic political consequences. 

3. Termination of this suit in a manner successful 
for the OPEC countries would not preclude similar 
actions being filed by other parties under similar 
or other legal theories, and therefore, the United 
States Government could be faced with the constantly 
recurring policy decision as to whether or not to 
appear on the side of the OPEC countries in civil 
actions to which the United States is not a party. 

4. As Justice has advised, it has a current civil 
investigation of the international oil industry 
to determine whether certain companies have 
entered ;Lnto unlawful arrangements relating to the 
supply and price of Persian· Gulf crude oil; and the 
app�atang¢ of the Unit�d sfates in this action 
could u'ndermine that investigation. 

5.. . As to. th.e importance of failing to appear at 
this time, th.e State Department has a different 
opinion as t6 th� l�kely consequences to the 
United States th;;m the Treasury Department's 
"worse scenario" analys'is. Furthermore, there 
obviously are other ways to protect our economic 
situ�tion relating to foreign investments and 
foreign sources of oil than to "give in" to the 
implied or expressed threats. 
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6. As Warren Christopher stated in one of our 
discussions, all people and all countries who do 
business in the United States must expect to be 
subjected to the laws of this country and the 
jurisdiction of our courts. And certainly these 
countries have the resources and available legal 
advice to protect their interests. 

7. Should you elect not to make a formal court 
appearance at this time, the Justice Department, 
nevertheless, has the responsibility for and 
plans to monitor this suit and its proceedings, 
so that the interest of the United States could 
be protected at any future time in case of 
developments which are adverse to our interests. 

Please indicate your decision 1n this matter. 

OPTION 1: Make no formal court appearance 
.----at this tim

V 
Disapprove 

J 
Approve 

(Recommended by the Vice President, Eizenstat, Lipshutz, 
Jordan and Warren Christopher.) 

OPTION 2: Appearance by the u. S. Government 
in this litigation. 

Approve Disapprove 

(Recommended by Michael Blumenthal.) 

The Justice Department is not making a recommendation 
because it considers this to be a policy decision. 

Electrostatic Copy Made 

for Preservation Purposes 
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Zi:initcll �tntrs �epartmrnt of Justice 

OFfiCE OF HIE ASSOCIATE /diORNEY GENERAL 

MEt·iORANDUr-1 TO: 

FRm1: 

.SUBJECT: 

I. PROBLE!-1"' 

WAS�oiNCTO�. D.C. 2G5.'Cl 

June 20, 1979 

Robert J. Lipshutz 
Counsel to the President 

Michael J.· Egan 
Associate Attorney General 

�he Pr i�ate
-

Antitr�st Suit
-

Against
-

OPEC 

On December 28, 1978 the International Association 
o f !'-1 a c h L11 i s t s ( " I AH" ) £. il e d a n an t i t r u s t a c t ion una e r the 
Sherman Act in the United States District Court for the 
Central Di�trict of California naming as defendants OPEC and 
its 13 rn�mber states and accusirig them 6f �akih� and i��le�- ··­
menting price fixing agre�ments. Jurisdiction over the 
defendants is claimed under the Foreign Sovereign Immunities 
Act of 1976, 28 U.S.C. 1602 et _seg.; (the 11Imrau.nities 
Act''} which among other things , permits the institution 
of suit against foreign states in disputes arising out 
of their commercial activities. Essentially, IAM seek� 
to enjoin OPEC price fixing. In addition, Il\H is seeking 
unspecified money damages and other equitable relief. 

This case has been assigned to Judge A. Andrew Hauk, 
who sits in Los Angeles. IAM has requested that Judge 
Hauk hold a hearing on its motion for a preliminary 
injunction· on June 25, 1979-. In its motion, IA�� seeks, 
among other things, to prevent OPEC from engaging in 
further 'price fixing, and from further implementation 
of present OPEC prices in the United States. As an 
alternative remedy, IAM seeks the establishment of a 
"trust fund" into which price increases 9assed on to 
consumers of OPEC oil products would be deposited. 
Notice of the institution of the suit was given to the 
13 OPEC states through diplomatic channels -- as 



r equired by the Immunities Act. 

I�one of the deferidant states has aoneared in the suit to 
date, despite the efforts of State and ��easury to pursuad� 
them to defend their interests. This position has, apparently, 
been taken as a_ joint OPEC decision. Several ministers of 
OPEC countries have informed the United States_that thisr 
in their view, is a problem for our Government to solve: 
Defaults have oeen entered against Algeria, Quatar and 
Gabon; defaults against the other OPEC defendants can be 
expected shortly. While no assets could be attached in the 
near future, l/ OPEC states may perceive an imminent 
risk and take defensive action based on their misappre­
hension. 

Last week Secretary Blumenthal .urged the Saudi ana 
K�waiti finance ministers that lawyers for OPEC as an entity 
or for individual OPEC states should aooear in the liti­
gation. 2/ He stated that this would ��able the United 
States to appear in the litigation supporting dismissal of 
the action. 

If the defendant states fail to ap?ear at the hearing oh 
-q::p;M-c:s=m-o::Ei-:-on.,-Ehe.ce=i�s=a=s�ubstan�Gial.___:_ctsk::.:.::.th:a·t--t-hi-s--jJ.:J_d_g:e7 
C\��f-}:l-=g-r..::-,3:i=j_=t_"_::-_::-c.q e-r.e_q_�_e_s�c:-e�d::::__ m-o.:_t_j_· o�n . U n d e r the e X p r e S S p r 0 V i S i 0 n 

of the Immu�ities·Act, the co��t ought not to grant,lAM-'s 
motion for a preliminary injunction until the validity of 

1 1 The- ·:.1 o ti·on- -fo-r -·a - pr el-im·in ar y -in j·un._c_tion�=aQ'�_s----n�O.-t-��g�_k-�-
�J.-9·--tie UIJ defei}da_S�tS ,--::--::aS�Set·s-:·.:J·-,t'he--attachment Of defendantS I 

assets--wOUldhave t()·-oeso-ught by a separate motion that could 
itself be challenged on the ground that the court lacked 
subject matter jurisdiction to hear the original suit. This 
motion might, for example, be for enforcement of a default 
judgment (requiring, of course, a prior final default judgment 
motion itself). The motion to seek attachment would itself 
have to be served on defendants, leading to further delay. 
Alternatively the motion might be to make effective the 
preliminary injunction order. 

2/ . r-t··-shou-1- d  be made- clear- -t-o- OPEC states that-Tf�.they� 
,-appe�a-r they, w i1 1 oe -subject to subpoenas for d iscov�r-y �, 
-�here would be valid grounds for quashing subpoenas 
seeking privileged material. EoHever, \Iion-=-priyileged, 
:mate-�ial_, may well be discoverable. - · 

-2-



L'\t·1,s clai;n on the merits has b•=en established "by-evta-c-:-ccgl 
(:satisfactory ·to the �our�'\ (28 u.s.c. ·l603(e)). /,If the court 

\·;ere ulti!:l.ately to f1nd 1n V:.1·i!s favor--on-its·cLlr.·:aqcs cJaim' 
'(no·t yet befo-re-Tile- court)\-- either as the resuiT:�oi a juugr:,e:nt 

entered after a contested hearing on the merits, or by entry 
of a default judgment •.,•ere defendants not to appear -- lAM'l 
could rnove to-sati�fy its judgment by attaching assets of th� 
defen·aants in the United States\, orovided. that such assets .) 
either are or \vere "used for the commercial activity upon v.'hich 
the clai:n is based. 11 (28 U.S.C. 1610). 3/ Here, it is important 
to note that no s·uch attachment or execution "shall be peJ::mif.tedl 
until the court has ordered such attachment and execution after \ 
having-determined that a reasonable oe�iod of tirne has el��se� 
following the entry of judgment and the giving of any1 
not ice required unde_r Sect ion 16 0 8 (e) of [1fne Imrn-uri ffTe-Sl 

-- - .- _,__/ 
c Act] • ·� 

· 

'� 

11 The following property in the U.S. of OPEC countries might 
be subject to attachment: 

-- At a minimum, assets owned outright by the defendant 
states and used directly in the oil business (e.g., undelivered 
oil, t2n;.:ers, refineries, office equipn:ent and real estate 
used in the:oil business)� 

In a d d i tion, a court might also include: 

Cash proceeds from the sale of oil which have not been 
transferred to another entity� or 

-- Jl.ll p r ope r t y o f the f o r e i g n go v e r n me n t , o 1: �!D'- o f 
its agencies, which can be traced to oil revenues. 

At present the suit is only against OPEC and its member 
states. If the complaint were amended to name individual 
government-owned oil companies, or other entities as defendants, 
then IAM could attach all property in the u.s. of those entities 
against whom it obtainea-a judg�ent, regardless of whether 
the property had been purchased with oil sale proceeds. 

The Act expressly states that, unless explicitly waived by 
the foreign government, the property of a foreign central 
bank or monetary authority held for its own account and 
property used, or intended to be used, in connection with 
a military activity which is of a milita[y character�� 
under the control of a military authority or defense 
agency, is exempt from execution. This lan�uage would 
protect central bank accounts with the Federal Reserve 
Banks and would probably protect assets in the Foreign 
Military Sales Trust Fund. 

-3-
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Based on a ?reliminary analysis by the Department 
of Justice, it app�ars that th�re are seven jurisdictional 
defenses and defenses on the merits that could be raised 
by the defendants in order to defeat the suit. Not all 
of these defenses would necessarily be raised by the 
United States, because of oarticular law enforcement 
concerns, including that a

"
position in this suit not 

prejudice the Antitrust Division's international oil 
investigation or.the President's position on reversal 
of Illinois Brick. !/ 

First, the defense of honjusticia.bllity would 5e\ 
-��ba_sed. on_J:.he -argument that t_he court should refrain- from' 

,acting':_ln_i1eference to an "expression by the E-Xecutive 
.-De-p-artment that the d·ispute has serious im?1Tcaf:.iol1s for-� 

the f o r e i g n t e 1 a t i o !is o f the· u n i ted S t�a t e s a n d , i f ad j u c1 i" c a ted , 
could seriously impair American diplomatic and economic 
ties with OPEC states. Also, the court should decline 
t o  hear the suit because it could not grant any effective 
relief to the plaintiff. 

- Second, �.he defense of sovereign imr.1'J.nity has, since 
the passage of the I;nmunities Act, been confined t�o claims� 
based on non-commercial condu�t by a state� Although there 
is little authority on the subject, -persua�ive argument� 

;fuay-be rnaae th�t:OPEC action�, effectuating �s they do its 
members' highest national interest, a?e"esse-nti"ally 

: covernmental rather than commercial\. 
J ;� 

Th-ird')., defendants cou1d rnaintajn that the ··sheimaf, r1ct1 
-was not in�end�d to reach sovereign actio�, commercial or 

:othen.·i�r.:, by federal states� Parker v. Bro>m, 317 U.S. T41 
(1943) a fortiori suggests it was not intended to reach 
sovereign action by nation states. 

--p<:n1rth\ it could be argued tha't the oil pricing\ 
activities of OPEC members are political "acts of stat"e�, 
immune fro;n judicial scrutiny}. �his doctri,...,� has been 
recognized by the Supreme Court 1n Banco Nac1onal de Cuba 
v. sabbatino, 406 u.s. 759 (1964), which affirmed the . 
desirability of the judiciary not emb�rrassing.

the Executive 

branch in the conduct of foreign affatrs, and 1n tlu��.!: v. 

Hobil Oil coro., 550 F.2d 68 (2nd Cir.), cert. denJ:.ed, 434 

u.s. 984 (1977). -If-



· .. · . .  

, · ·  

-:-FTfth;; the court would be likely to invoke the prin�iple 
of co�lt� to find that, with its significant effects on our 
foreign relations, United States 1aw in conflict with_ 
foreign law on these facts should not be aopl ied. s€(e 
Timberlane Lumber to. v. Bank of America, � : T. &�S.A., 548 
F.2d 597 (9th Cir. 1976). 

-----

S i x t h , defendants· co Li:l d r.t a in t a in that - t h. e y a r e l n s u 1 ate d� 
·from a s'...l�if-fcT 'price -fi

�xing by indirect purchasersJ such as IAM, 
under the rule of Illinois Brick C�. v. Illinois, 4j)_ U.S. 720 
( 1 9 7 7 ) , i n w h i c h i t w a s he 1 d t h a t u 1 t j_ '!lCJ 't e-. c 'on s u !:1 � r � J.:> ll r c h Cl s in g 

fro @ middle�en c�Dld not seek damages from manufacturers. 
Ho�ever, !AM has pointed out to the court a recent 
decision by the Third Circuit Court of Appeals which 
held that consumers are entitled to injunctive rellef 
where they can show that increased costs were passed 
on to the� by intermediate sellers. Mid-West Paoer 
Products Co. v. Contin2ntal Group, Inc., 1979-1 Trade 
Cas. �62,531 (3rd Cir. 1979). 

Seventfu, the court may lack personal jurisdiction ove� 
defendants due to fnsufficient contacts between the territory 
of the Uni\ed States and the cor.1mercial activities of OPEC 
states effectuating OPEC policies. International Shoe Co. 
v. Washinaton, 326 U.S. 310 (1945). 

4/ The Department of Justice has a current civil investi­
�ation of the internaticinal oil industry to determine� 
whether certain integrated oil companies have entereg­
into arrangements that unlawfully affect the suppl� . 
and price of .Persian Gulf crude oil� Following the investi­
gation, antitrust action, if any, will be directed ex­
clusi��ly at the oil companies and their joint ventures, 
also oil companies. Nevertheless, the particular arrange­
ments being investigated are both intercompany and company­
to-country and the complex interrelationships are such 
that raising certain defenses\with overbroad· arguments 
could undermine that investigation. It is possible to 

.,_;. 
raise all these defenses so as not to-undermine the 
investigation. 

...P... -s-
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Ic"ic:c.lly, OPi::C should c1cf2;,d t'ne s11it. Our 
efforts to oorsu�de O� EC states of this have so 
far not �orkerl, though ve have pressed at high levels 
in �;o:!Fc c:ount.ries, including S.:;u::li r\r<;'Jia c;nJ Km·;ait. 
'>7c.: i:i·l/ ��--.":;·nt�::-;lly cor1\'Lnce soi:i·:: OPSC st2t:::·�> to defend 
i f ._ .' c: c. c: e:: v; i l .l i n •J t o a �; :) ·� ;; r i n t h E: :=> 1.: i t. i n so ;-c-1 c� r: a �. )! i o n • 

l-l o <.·.' •'� ·1 c r , TJ • S • p a r t i c iT) a t i on ·.-1 i 11 c a 11 s •:: a n a c1 v -� r s e p u b l i c 

reac t i o n since it may appear that t'ne U.S. Government 
is coming to the aid of OPEC. Basically, there is a clear 

choice -- aT)pear in the litigation now, or do nothing, 
for the present. The former entails dosestic politi cal 
costs. The latter e n t ai l s international political cost s .  

Option 1: 

Make no formal court aoryearance at this time. 

P?.O: 

a. ·rhere is no i rnm-2::Hate le9a1ly e•1forceable 
t h r e a t to 0?. E C a s s e t s i n the U r1 i ted 5 t a. t e s , 
even if the motion is granted. 

b. Domestic political criticis� of U.S. Govern�e nt 
0 c t i on o 11 b :� h a l f o f t be Q e f ·2 ·n �J ::1 :·; t s �·�' J. l l be 
minimized for the present. 

c . r : o r e t i me �w L1l cl be a v a i 1 "'- b 1 <:: to c on s i d t=� c the be s t 

co:-J: 

w�y to enter the litigation and to pursue an intensi­
fied diplomatic initiative to get OPEC states to 
ap9ear . AT next Monday1s heari�g we will have 
an observer in the courtroc� and will obtain a 
copy of the transcri?t 2s soon RS it i s  availa�l�. 
In the event of r u 1 in g f r o 2 "\:. :'l e .J u d g e that co: 1 i -5 
pose a� imrn2diate threat to the nation al interest 
we could reconsider our strat�gy. In the meantime 
we are �reparing the pa?ers for any co ur t appearan�e 
by the U.S. Government that is deemed necessary. 

a. OPEC rni�isters will �e �eeting in Vienna on 

.. b. 

June 26; it has been sugqe3t2d by so�e O?SC 
diplom�ts th�t the U�it�d St�t�s is tacitly 
encourag.in-?. tt1is suit. �--7cin-s.cti.c)r,_ mi,Jht. be 
construed as conf i rrr::tti'Jn of this erroneo�l.S \'H;',:. 

Uphol�ing the motion might, especially if done 
by the Judge from the be�ch on the same day, 
in itse l f  gener�te OPEC state retaliation or 

defensive w i tharaw�l of ass�ts. 

c . I f a t 1 e a s L-. one s t a t e d o e s 2 z p r c s ::-. CJ. n i n t c n t i on 

t.::J 0-pp2ar, thj�; i·i0�1:�:1 l>.o:neg::: 0''. our co:�:nltrn-�:!t 
�:. ·,. --�1 ... - --� .·?, :. �--: J ; "; J ::·. 1:: c �� :-::. :. '·' -

.-, -. ' . · . ·. :.·. ··. 7-· >: -. l 

�- t)-
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Apoearance by the- U.S. Government ih this litiaation. 

PRO: 

a. Offers.reassurance to OPEC states. 

b. Provides an incentive for OPEC states to 
appear -- a principal objective. 

c. It is possible for the United States to appear 
by Suggestion of Interest (28.U.S.C. 517}r 
The authority has been successfully used in the past. 
It gives the United States almost all the rights 
of intervention, including a possible right to 
appeal, while limiting the intervention to 
something less than participation as a party 
to the litigation. 

d. In a 1963 opinion in the Second Circuit (International 
Products Corporation v. Koons, 325 F.2d 403) the 
Court hee.rd the Government�argur:1ent on appeal and 
no t_e d t h a t the r e q u i s i t e 11 inter e s t s 11 for par t i c i p a t ion 

·in the la·,.1suit may be "simply [the Government's] 
interests in friendly intercourse with other 
natior1s and in avoiding repris21ls by them." 

CON: 

a. Will have an adverse domestic political impact. 

b. No court has yet ruled on the question of whether 
the United States may appeal a lower court decision 
adverse to its suggestion of interest. However, it 
is consistent with a leading Ninth Circuit decision 
(Timberlane) which calls for deference to the United 
States in determining 21 jurisdiction over alleged 
foreign antitrust conspiracies. 

5/ Alternative forms of legal participation, such as by 
amicus brief or intervention by the Government as a party 
(with Rule 24(a) F.R.C.P.} are also available, though less 
desirable. 

-7-
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STATE DEPARTMENT VIEWS 

.After serving notice of the suit on the OPEC 

governments as required by u.s. law, the State De­

partment informed each government at senior levels 

that the suit is a private action and should be de­

fended. They have responded that this is a U.S. pro­

blem. While several OPEC country officials have 

questioned the security of their U.S. assets, we have 

received no formal representation concerning OPEC 

retaliation. 

Warren Christopher has contacted several New York 

and Washington lawyers who occasionally represent OPEC 

states to stress the importance of an appearance by 

the defendants. Some of them are following the case 

closely. From these contacts, it appears that the 

OPEC members have decided as a group that they should 

not defend the suit. 

It is difficult to predict OPEC reactions, and 

there is a risk of adverse reaction. when the OPEC 

ministers meet June 26 to determine oil prices. 

However, on balance, we think it is unlikely that · 

failure of the U.S. to intervene at the June 25 hearing· 

will cause immediate diplomatic consequences. This is 

because (1) the u.s. has done its best to advise these 
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countries of the nature of the suit and its possible 

consequences; (2) if they fail to appear, the OPEC 

countries will apparently have done so on the basis 

of advice from prominent U.S. lawyers; and (3) Justice 

believes it is unlikely anything will happen on June 25 

that would directly affeqt OPEC states or their assets 

in the u.s. 
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TREASURY DEPARTMENT VIEWS 

The OPEC countries have reacted strongly and negatively to the 

suit. They regard it as an American problem which should be handled 

by the USG. The Saudi Arabian and Kuwaiti Ministers of Finance told 

Mike Blumenthal quite frankly_in Paris last week that an indication 

that an adverse determination will be �de would induce them to move 

that portion of their assets which may be vulnerable to attachment 

out of the United States. They also feel the confrontational 

· atmosphere that will be set up will probably spill over into the 

oil production area. The foreign exchange markets can be expected 

to_ react adversely to suggestions that OPEC countries would transfer 

assets out of the U.s.; particularly if it is thought they would be 

transferred into assets in other currencies. (USG estimates OPEC 

investments in U.S. financial instruments are roughly $30 billion.*) 

The dollar has been under major pressure since last Friday .(u.s. has 

spent almost a biilion dollars in support) primarily due to market 

rumors that the declining interest rates in the U.S. are causing 

investors to move out of dollar investments. Treasury worries that 

any additional pressure from the IAM suit will be difficult to contain 

and that we may end up with a major dollar crisis on our hands. 

* See Table 



Investments of OPEC Countries in u.s. Financial 
Instruments as of March 31, 1979* 

TOTAL 
By all OPEC By Mideast By Other 

Countries Oil: Producers: Only OPEC' Countries 

Treasury Bills 
1 2,826 2,334 492 

Treasury �onds 8,079 7,365 714 
& Notes 

Other Domestic Bonds
3 6,013 6,006 7 

u.s. Stocks 6,302 6,240 62 

Commercial Ba�k 
Liabilities !7;135 4:,843 2:,292 

Total 30,360 26,787 3,573 

1 None of these have an original maturity of more than one year. Most 
of them have a maturity of six months or less. There is a ready 
market for Treasury bills. 

2 Treasury bonds have an original maturity of over ten years. 

3' 

Treasury notes have an original maturity of one to ten years. 
There is a ready market for Treasury bonds and notes. 

Treasury does not know what maturity the other domestic bonds held 
by the OPEC countries have. Treasury has no information as to which 
of these bonds w ere sold by private placement and how difficult it 
w ould be to liquidate an investment in such bonds. 

4 A major part of the commercial bank liabilities are certificates of 
deposit which are negotiable and which have original maturties which 
are generally less than one year. 

The liquidity of an investment does not necessarily correspond to its 
maturity. Much depends upon the marketability. Also marketing large 
quantities of instruments in a short time may reduce the price of the 
instruments in the market and cause losses for the seller. Treasury 
data do not distinguish between a five-year bond maturing tomorrow and 
a five-year bond maturing in 1984. Both bonds are shown merely as 
five-year bonds . 

. ' ' . . . . . . .  , . . . . . . . .  . 
1 ! I I 1 ' f I ' ' I / / ' / I ' 

* These figures are based on cumulative investments since 1973. They 
may therefore understate OPEC investments to the extent of OPEC 
holdings as of the end of 1973. These end-of-1973 investments are 
estimated to be not more than $3 bill ion. 



Treasury thinks that the risk of domestic political problems 

stemming from the USG's participation in the suit can be minimized. 

It suggests that the USG monitor the June 25 hearing and at least be 

prepared to ask the judge to defer decision until the USG can determine 

what position it wants to take to protect its interests with respect 

to the suit. In any argument subsequently made for dismissal of the 

suit, the USG could sharply condemn the OPEC actions as unfair and 

harmful to the United States and other countries. The USG could stress 

that appropriate responses to the OPEC actions are being vigorously 

pursued in a variety of international fora, including the Tokyo 

summit. It would argue that the questions raised in the suit are 

best resolved as a part of the USG's foreign policy initiatives and 

are not approPriate for a court to decide in the context of a private 

antitrust suit. This argument of nonjusticiability is, of course, 

most effectively made by the USG. 



THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

MEETING WITH SENATOR DENNIS DeCONCINI (D-ARIZONA) 
Friday, June 22, 1979 

I. PURPOSE 

1:00 p.m. 
The Oval Office 

From: Frank Mooref.ty?-/f'J · 

To discuss judgeships 

II. BACKGROUND, PARTICIPANTS, PRESS PLAN 

A. Background: DeConcini wants you to waive the 64 year 
old rule, to which no exceptions have been made since 
John and Bobby Kennedy established it, on a Mormon 
District Court nominee names Udall. Judge Bell, Mike 
Egan and I have told him you cannot and will not do th�s. 
He understands this. Mo Udall has told him it would be 
bad politically for you to break this rule. The problem 
is DeConcini has promised he would speak to the President -
about it and is afraid to go back to Arizona without having 
seen you. I suggest you stand up, listen to Dennis, and 
not reply. 

B. Participants 

The President 
Senator DeConcini 
Frank Moore 

C. Press Plan 

White House Photo Only 

Electrostatic Copy Made 

for Preservation Purposes 
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WASHINGTON 

22 June 79 
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The attached was returned in 
the President's outbox today 
and is forwarded to you for 
appropriate handling. 

Rick Hutcheson 

FRank Moore 
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EDWARD M, KENNEDY, MASS., CHAIRMAN 

BIRCH BAYH, IND. 

ROBERT C. BYRD, W. VA, 

JOSt=PH R. BIDEN, JR,, DI:L, 

JOHN C. CULVER, IOWA 

HOWARD M. METZI!NBAUM, OHIO 

DENNIS DE CONCINI, ARIZ.. 

PATRICK J, LEAHY, VT. 

STROM THURMOND, S.C. 

CHARLES MC C. MATHIAS, JR., MD. 

PAUL LAXALT, NEV. 
ORRIN G. HATCH, UTAH 

ROBERT DOLE, KANS. 

THAD COCHRAN, MISS. 

ALAN K. SIMPSON, WYO. 

MAX BAUCUS, MONT. 

HOWD.L H£FLIH, ALA. 

DAVID BOIES 

COMMITTEE ON THE .JUDICIARY 

WASHINGTON, D.C. 20510 
CHIEF COUNSEL AND IITAFP DIRECTOR 

The President 

The White House 

Washington, D. c. 

Dear Mr. President: 

June 21, 1979 

There are several different reasons why Mr. Udall is 

qualified and should be nominated as a United States District 

Judge. 

1. Judicial Qualifications. 

2. Political Considerations. 

3. Personal Health and Age do not disqualify. 

4. Widespread Acceptance by Bar and Laymen. 

JUDICIAL QUALIFICATIONS. 

While there are many lawyers who aspire to the Federal bench, 

most often it is those who have not had much experience, who seek 

to improve their financial condition because of less income than 

would be received as a Federal judge, who seek what they think 

will be a less vigorous work requirement and with a good retirement 

provided after the requisite service. 

There are many also who seek this appointment because of the 

prestige or power which they feel results from the appointment. 

Finally, there are those who do have a genuine desire to advance 

the administration of justice and who want to serve their country 

and fellow men. 

It has been demonstrated that the composite qualities of a 

judge are, not necessarily in this order, but substantially so: 

(a) Judicial Temperament. This can be shown only by prior 

service or some form of alternate experience. Mr. Udall has served 

·;.· 
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,:,:,:' 
·.��::' 

��{- � 



... 

The President 
June 21, 1979 

Page Two 

as a Superior Court Judge for almost five years. He resigned to 
J01n one of the fine Arizona law firms when he had a young family 
to educate and when the salary of a Superior Court Judge was only 
$12,500 per annum. During his service he was considered one of 
the best qualified as to temperament. The many attorneys still 
practicing who appeared before Judge Udall still attest to his 
attitude toward both litigants and counsel and that he awaited 
completion of all testimony and evidence before making a decision, 
a situation that does not always exist in Court cases. 

He was able to control difficult situations without resort­
ing to court powers. The attorneys knew that they would be afforded 
a full hearing, that he was fair and impartial and that far less 
of his cases were appealed than is normal. 

Since the announcement of his designation in December, the 
acceptance from practicing lawyers, both those who have been on 
opposite sides, those who have practiced with him and before him and 
many who have had other dealings, all have been highly in favor of 
his nomination. 

(b) Judicial Ability. While some of his abilities have 
been covered in the prior section, his experience as Mayor of Phoenix 
for three terms has given him additional experience in the adminis­
trative aspects which are a part of a Judge's functions. He was 
innovative upon becoming a judge. He was the one who really put 
pre-trial in effect in Arizona. in 1953 when he was given the Assign­
ment Judge's functions. Prior to that time the rule for pre-trial 
practice was used very little. During his tenure he was called 
into most of the other counties to try "hot situations" where the 
local judge would not wish to handle such a matter. He was well 
accepted by lawyers in all parts of the state when such cases arose. 
Many lawyers would waive a jury upon learning that he would try the 
case. 

In 1974 when a judge resigned and his successor was to be 
selected during the election, Mr. Udall was appointed to serve 
as Judge Pro Tern for 60 days. This required much extra time on 
his part at no financial advantage. 

(c) Legal Background. Mr. Udall received his legal training 
and education at George Washington University while working full 
time in various government departments. This experience gave him 
an extra insight into government and justice. While still attend­
ing the law school he passed the bar examination in the District of 
Columbia and thereafter worked as an attorney in the Solicitor's 
Office, Department of Agriculture. After passing the Arizona Bar 
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Examination number one, he returned to Phoenix and commences private 

practice of law, taking time out part-time to serve as City Council­

man and later as Mayor. 

(d) Additional Experience. During his practice he has 

served in numerous capacities with his church, including over five 

years as a Bishop of a Ward, similar to serving as a pastor in other 

churches. This included much counseling and advice to members of 

the Ward and povides a background which·required much understanding 

of people and compassion for them. He served as a full-time missionary 

for two years in keeping with the program of his church and worked 

during that time in Virginia, North Carolina and Kentucky. The ex­

perience gave him a better understanding of the problems of the poor 

and illiterate. He is the eldest of eleven children and the father 
of seven. 

Many of his family have been political and judicial leaders 

in Arizona and most of them are active in their church. His mother's 

brother is President of the Mormon church and has had a great per­

sonal influence on Mr. Udall all of his life. President Kimball now 

is 84 years old and leads a pace hard for others to keep up with. 
His grandfather Udall lived an active life until 87. 

POLITICAL CONSIDERATIONS. 

Both of Mr. Udall's grandfathers were assigned to come to 

Arizona by their church. They both were stake presidents and pro­

minent in all aspects of religious, community and other aspects of 

pioneer Arizona life. His father served as Mayor of Phoenix and 

otherwise was prominent politically in Apache and Maricopa counties. 

Two of his uncles were well-respected Superior Court Judges in Apache 

and Graham counties, later serving as Justices of the Arizona 

Supreme Court. A third uncle served many years as a Superior Court 

Judge in Navajo county. Other relatives have served in many parts 

of the state on school boards, city councils, in the legislature 

and two of his cousins have served as Congressmen, one later becom­

ing Secretary of the Interior. None has ever been involved in 

scandal or even the suggestion of improper conduct in office. 

The Udall family in Arizona spans a period of almost a hundred 

years in political and community life. Some are liberal, others con­

servative, but most of them are to be found in the mainstream of 

political thought. 
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Mr. Udall is well respected as a community servant, as a 

church worker, as a family man, as a lawyer and former judge. 

His nomination and service on the Federal bench will be well 

accepted on all counts and.will be a credit politically to those 

who have selected and .nominated him. 

PERSONAL HEALTH AND AGE DO NOT DISQUALIFY. 

Since Mr. Udall and Archibald Cox have been selected by 

myself:.·and the Presidential Commission -in Boston for potential 

nominees by. the President, the only known objection to the pro­

cessing of these two has been from the Department of Justic e 

and supposedly from the American Bar Association, solely because 

both exceed the unwritten guidelines age of 64. 

Many "rules of thumb" or guidelines in the process of selec­

tion of leaders or administrators have a salutory purpose. The 

majesty of the law clearly requires that rules have exceptions in the 

application of the statutes, case law and otherwise. A judge or 

administrator must look to all factors. 

Age should not be a disqualification per se. Some persons 

within the so-called guildelines actually are too old when their 

"track records" are examined. Many persons reach the peak of 

productivity while still in their SO's but conversely others con­

tinue to work hard, have excellent abilities and surpass others many 

years their junior up into their 80's. 

The arbitrary cut-off age of 65 was adopted almost a century 

ago in Germany as a political solution to a problem.facing Bismark. 

At that time the expectancy of a child was not much over 40 years. 

Now it is in the 70's. The reasons for that age have changed and 

have been recognized recently by the Congress. When a man has 

achieved successfully the age of 65,. has good health, no heart or 

blood pressure problems and has had a long record of hard and 

consistent work which continues to the present time, the chance 

of his continuing active work ·for 10 to 20 years is excellent. 

Conversely, many men in their early SO's might be expected 

to have a longevity beyond that of a man in his 60's, but during 

that. period many physical problems surface, such as in coronary 

and vascular areas. A good case in point is the late Judge Frey 

in Tucson. He was appointed i"n his early 50 • s but only lived 

eight years after his appointment. During that period he served 

well. Upon his death (insofar as is known by me) all benefits ter­

minated. 
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It has been suggested that if Mr. Udall and Mr. Cox are 

nominated and confirmed they may not serve very.long before they 

become incapacitated, unable to serve and then a lifetime finan-

cial burden upon the judicial system. If either served well and 

lived only as long as Judge Frey (Federal Judge in Arizona, appointed 

1970, died 1979 at the age of 59), the government would have received 
the service of qualified, experienced and mature men. Should they 

serve ten years and then seek senior status, the government would 
have received ample �ervice. 

In the case of Mr� Udall, at least, he is willing to commit 
himself to serve at least ten years and if he is not able to serve 

that period of. time he will waive any further financial benefits. 

This would result.in a benefit to the government in having his 

service during whatever period he serves without the contended 
detriment. 

An investigation into his work habits, his vigor of mind and 

body, his ability to work long hours and meet his commitments will 

disclose that his "track record" is such as to warrant.his appoint­

ment, despite his age. 

The age factor should be.weighed on an individual basis, not 

on one's opinion of the age disqualification on an average of men 
over 64. Mr .. Udall will meet any test based upon age in the judi­

cial field. 

WIDESPREAD ACCEPTANCE BY.BAR AND LAYMEN. 

All of those who know of Mr. Udall personally or by reputation 

will consider him well qualified and acceptable as a Federal Judge. 

He is well known all over Arizona. His record is clean. Both 

Democrats and Republicans alike respect him. There will be no··fear 
by any interested in the administration of justice that he will not 

handle a judicial appointment with propriety, ability and dispatch. 
He did not seek this nomination,.but indicated a willingness to serve 

if nominated. It would comply with President Carter's campaign pledge 

to upgrade the Federal judiciary. He is well known and respected by 

those of his faith. 

SUMMARY. 

Although I was aware that the American Bar Association had 

guidelines concerning age limitations, I was unaware that the 



. .... 
. ... 

•r 
.-

The President 
June 21, 1979 

Page Six 

Administration disqualified individuals solely on the age factor. 
There have been prior instances of older men being nominated and 
serving. When such men do serve, they continue for as many years 
as most younger men because they have surmounted the hazards of 
the 401 s and 501 s, when:· heart and vascular p:t;'oblems are prone to 
occur. 

If the President does intend to. adopt an age barrier to appoint­
ment of Federal judges, he should announce it prospectively and not 
make it retrospective. It becomes a matter of concern to a Senator 
who makes a recommendation and to a prospective.judge when he is 
rejected solely becau�e of age. When this reason surfaced a few 
months ago, numerous professional acquaintances of· Mr. Udall were 
greatly surprised that such a disqualification might be urged against 
him, based:upon their knowledge of his vigor and activity professionally. 

The Presidnet is urged to give individual attention to those 
like Mr. Cox and Mr. Udall for the benefit of the Federal bench and 
to permit them to serve as judges, despite the suggested age qualifi­
cation. A brief face-to-face talk with each should remove any doubt 
as to personal age problems. 

DDC/s 

Sincerely, 

� .:A&r.4A �ONCINI 
United States Senator 

.. 
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Ccoj 111vJ I /!t {/ , 
ON TIME OUT to Fish ... and Think! r I fC' 

"Beware of those a/J.wrd feelings of hurry and hav­

ing no time, that breathlessness and temion, that anxiety 

of feature and that solicitude for results, that lack of 

inner harmony and case . 

You, as an executive, can ignore this warning of 
the great psychologist, William James, only at your 
peril! 

The� danger si�n-the hu1·ry hnhit! 
Whenever you catch yourself "prr:ssing" . . . watch 

out! Hurry has an insidious habit of becoming chronic 

. . . and psychological studies show you cannot hurry 

without worrying and tensing up! For an executive, 

that spells trouble! 

Nervous tension hastens fatigue .. . makes you 
irritable ... unable to concentrate properly . to 
think clearly ... to make the right decision. 

Never forget this! For emotional stress is like a 
potent medicine. The r ight dnsagc can be life-saving 

but too much can be poison! 

"A r·-t•n,.otJnltl(• nmnunt uf flc·a� • • •  " 

A man who is a man thrives on a reasonable amount 

of stress. It is the inevitable by-product of an im­
portant and interesting job. 

As that famous old fictional character, David Harum, 
put it: "A reasonable amount of ncas is good for a 
dog ... keeps him from brooding over being a dog!" 

Stress in your executive life is something like ficas 
on a dog. A reasonable amount is good for you ... 
keeps you on the ball ... spurs you on to get to the 

top. DUT . . .  stress in business can pyramid 
grow rmreasona/Jle .. . if you allow yourself no time 

oD! 

A man who is tired and greatly in nc.cd of rest can­
not do his best. Your body must have a chance to 
oltemate ll'ork witlr periods of rest if it is to function 
cfiicicntly. 

Summer and winter vncations arc no execu t ive lux­
uries. They nrc ncce.uitics if a rnnn is to keep at peak 
cfiicicncy year after strenuous year! 

Too rnnny men (and too mnny companies ) still 

cling to the old idea that idlenl'.u is indolence! They 
have not discovered the great psyclwlogical truth that 
idleness �an be as tremendously cuu:;tructive iiS indo­
lence can be destructir·c! 
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THE WHITE HOUSE 
WASHINGTON 

22 Jun 79 

Hugh Carter 

The attached was returned in 
the President's outbox today 
and is forwarded to you for 
appropriate handling. 

Rick Hutcheson 
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Rhonda, . •  

THE WHITE HOUSE 

WASHINGTON 

This young man's father is one of our steward s. 

He came to see me y esterday and wanted to know 
if RSC would write a letter of recommendation for 
his son to go to the Air Force Academy . 

I asked that he put something in writing • . .  that 
I just didn't know what our policy on doing 
something like that was. 

I have an idea that neither JC nor RSC do 
this kind of thing, but can you quote me some 
policy statement on it & then I'll compose 
letter of response. 

Hucho thanks. 

Carol 
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June 12, 1979 

/tJfh, � .v' 

1�pfi ' [v � ���· f tJ71 ' jl�·� 

zJ�rA�&�1 0::t;t1Pb· Dear Mrs. Carter, r � v01' ·
1 -� ntf 

My name is Eddie Ling Aranas Echon. I have recently . .cn{.a¢fll jl 
graduated from High School. As you well know, the cost �y-
of attending any institution of higher education today � is extremely expensive. The price of books, food, room -J 
and board, and tuition presents a figure that many parents � are unable to meet. My family and I are simple middle 
class people. The cost of attending the college of my 
choice places an extra financial burden upon my parents. 
Previously I applied to the U.S. Air Force Academy, but 
was turned down. This rejection by the Academy has not 
dimmed my hopes of fulfilling my dreams of becoming an 
Aerospace Engineer in the U.S. Air Force. Appointment 
to the Academy would not only give happiness to my parents 
but provide for me a sense of accomplishment and security. 
Appointment to the Academy would also assist my parents 
by allowing them to save money for my brother's plans for 
college. 

In high school I carried a Grade Point Average of 3·75· 
Even though my grades aren't overwhelming or spectacular, 
I consider myself a strong, confident, hardworking 
individual eager to achieve goals set by my superiors. 

Mrs. Carter, I desperately need to please my parents and 
at the same time build a solid foundation for my future. 
Appointment to the Air Force Academy would fulfill all 
these self appointed goals. Any assistance rendered by 
you would be greatly appreciated by me and my family. 

Again thank you for your time and concern. 

Sincerely yours, 

[ /_/}� �� /t!Uv1�v2 eek'l 
Eddie L1ng Aranas Echon 
1707 Jarvis Avemue 
Oxon Hill, Maryland 20021 

!Electrostatic Copy Made 

for Preservation Purposes 
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THE WHITE HOUSE 

WASHINGTON 

6/22/79 

Jim Mcintyre 
Charlie Schul t.ze 

The attached was returned in 
the President's outbox today 
and is forwarded to you for 
appropriate handling. 

Rick Hutcheson 

cc: The Vice President 
Secretary Blumenthal 
Stu Eizenstat 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

June 21, 1979 

MEMORAND UM FOR: THE PRESIDENT 

FRO M: 

SUBJECT: 

James T. Mcintyre, Jr. � 
Charles L. Schultze C.\;#�-

Changed Economic F orecast for the 
Mid-Session R eview of the 1980 Budget 

There are strong indications that the economy is 
subtantially weaker than we believed several weeks ago when 
we made our forecast for the Mid-Session Review budget 
rev1s1ons. Preliminary Commerce Department data indicate 
that the second quarter of this year may mark the beginning 
of a recession. The large OPEC oil price increase now 
expected at the end of the month has also significantly 
worsened the outlook for both recession and inflation. 
Therefore, we believe it is necessary to change the economic 
forecast, even though this will require some last-minute 
budget reestimates for programs directly affected by 
economic factors� The previous forecast and our current 
recommendation are shown in the following table. 
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REVISED ECONOMIC FORECAST FOR THE 
MID-SESSION REVIEW OF THE 1980 BUDGET 

(calendar years) 

P revious Forecast 

Real GNP, percent change, 4th quarter over 
4th quarter ................................. . 

GNP deflator, percent change, 4th quarter 
over 4th quarter • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  

CPI, percent change, December over December • • •  

Unemployment rate, 4th quarter • • • • • • • • • • • • • • • •  

Recommended Forecast 

Real GNP, percent change, 4th quarter over 
4th quarter ................................. . 

GNP deflator, percent change, 4th quarter 
over 4th quarter • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  

CPI, percent change, December over December • • •  

Unemployment rate, 4th quarter • • • • • • • • • • • • • • • •  

1979 

1.8 

8.7 
8.9 
6.3 

o.o 

g-. 5 
9.8 
6.6 

2 

1980 

2.7 

7.7 
7.5 
6.4 

2.2 

8.0 
8.0 
6.8 

In the previous forecast we showed a substantial slowdown in 
the rate of economic growth for this year, with some pickup 
in 1980. Our new recommended forecast represents a very 
mild recession, with no growth, on balance, for this year 
and a more modest pickup in 1980. The forecast remains more 
optimistic than those of most private forecasters and is by 
no means a worst case projection. The publication of this 
forecast may give rise to substantial pressures for all 
kinds of additional spending schemes, which we do not 
believe would be warranted under the conditions represented 
here. 

In view of this slower growth in both 1979 and 1980, it is 
now necessary to also recommend somewhat higher unemployment 
rate forecasts. These are the smallest increases which are 
credible, given the slower growth. 

Furthermore, events to date indicate that our earlier 
inflation forecast is no longer realistic. We believe the 
lowest December-to-December Consumer Price Index increase 
that is now credible is 9.8%. Because of double-digit price 



. .  
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increases e arlier in the year, achieving even this rate will 
represent substantial deceleration. 

These changes in economic assumptions will have substantial 
effecis on the budget. The magnitude of these effects can 
only be very roughly estimated at this time, as the analysis 
for the Mid-Session Review is still underway. The higher 
price and unemployment forecasts, net of lower interest 
rates, will make a net addition of roughly $1/2 billion to 
outlays in fiscal year 1980, without significantly affecting 
1979. Outlays for 1981 and 1982 will increase by about $3 
billion and $5 billion, respectively. Receipts will be 
about $3 billion lower in 1979, $6 billion lower in 1980, 
and $9 billion lower in 1981 and 1982 than under the 

.previous forecast. 

These changes would leave the projected 1981 budget 
approximately in balance if the spending ceilings you 
directed OMB to enforce a�e achieved, and if the economy is 
not significantly weaker than projected here. Your option 
of proposing a balanced 1981 budget would be maintained, but 
the difficulty of achieving it would be increased. The Mid­
Session Review will show a small deficit for 1981 because 
the outlays shown therein will be based on current policy 
rather than your recommended ceilings. 

Of course, these new assumptions will make the path to the 
1983 Humphrey-Hawkins goals even less realistic than before. 

We recommend that you approve the revised forecast. � 

cc: Vice President Mondale 
Secretary Blumenthal 
Stu Eizenstat 
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MEMORANDUM FOR 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

THE PRESIDENT �A� 

JODY POWELL ;J'rf' 

-

-

I undestand you are having lunch with Secretary Schlesinger. 
I have already urged that the DOE move immediately to straighten 
out the "reluctant to use" quote. 

I suggest that you ask Schlesinger to make it clear this after­
noon that he has talked to you and you want him to make it 
clear that: 

1. We will use the allocation authority if needed 
to increase refinery utilization. 

2. We are determined to take whatever action is 
necessary to see that there are suffi6ient 
heating oil supplies for this winter. 

He will be seeing the press this afternoon when the Mayor of 
Washington and a couple of Governors come in. 
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THE WHITE HOUSE 

WASHINGTON 

MEETING WITH CONGRESSMAN TOM HARKIN 
Friday, June 22, 1979 

I. PURPOSE 

10:30 a.m. (10 minutes) 
Oval Office 

From: Zbigniew Brzezinski 
Frank Moore 

To discuss human rights in Latin America, particularly Nicargua, 
with Congressman Harkin. 

II. BACKGROUND, PARTICIPANTS AND PRESS ARRANGEMENTS 

A. Background: Congressman Harkin recently traveled to Central 
America, including Nicaragua, El Salvador and Guatemala. On 
his return, he issued a statement supportive of the U.S. human 
rights policy but critical of our implementation in those 
countries. He called for a negative vote on a pending IMF 
standby loan for Nicaragua and other measures aimed at pres­
sing Somoza to resign. In El Salvador, he criticized remain­
ing bilateral economic assistance and urged a firmer stance. 
On Guatemala, he was critical of continuing assassinations and 
called for U.S. sanctions. His general theme was that the U.S. 
should increase its identification with legitimate political 
opposition groups in those countries, including the opposition 
parties, church, labor and peasant organizations and decreased 
identification with the government. 

B. Participants: 

Zbigniew Brzezinski 
Frank Moore 

Congressman Tom Harkin (D., Iowa) 
Wife's name: Ruth 
Committees: Science and Technology 

Agriculture 
Subcommittees: Conservation and Credit 

Domestic Marketing, Consumer 
Relations and Nutrition 

Family Farms, Rural Development 
and Special Studies 

Science, Research and Technology 
Chairman: Transportation, Aviation 

and Communications 

C. Press Arrangements: White House photographer only. 

Electrostatic Copy Msde 
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III. I:SSUES; FOR DISCUSSION 

During the past year and a half, _there has been 
·significant progress toward greater observance of 

human rights in several countries; p�ri;:.icularly in 
the Andean and Caribb�an'areas and�in Brazil. 
Serious abuses, however; persist· in'some.Southern 
<::one.and Central·American c.ountries, where progress 
has been minimal·· at/ best and official··,commitment to 
the .. practical obsetvanc.r of hu!nan. rights remains 
weak. 

In the former group, several countries released all 
or nearly all of �their politic�! prisoner�, reduced 
or eliminated· torture, liberalized legislation, 
restored·habeas corpus, ·relaxed press restrictions, 
and. took steps·' to strengthen judicial independence. 
In 'some case, peaceful democratic elections were held 
or there was substantial progress toward res-toration 
of democratic government. 

In the Southern Cone countries and in Nicaragua, 
El Salvador, and Guatemala, however, -there remain to 
varying degrees such abuses as disappearances, torture, 
arbitrary imprisonment, denial of fair·public trial, 
and denial of basic civil, economic, and political 
rights. 

In Nicaragua, official human rights violations have 
contributed importantly to the climate of violence 
and counterviolence which has engulfed the country 
for most of the.past year. Somoza's rejection in 
January . of the final efforts of the.OAS-endorsed 
conciliation .teani,. and .the persis:tence ·of serious 
human, rights. · abuses, led the US to take a m.imber of 
steps to reduce our official presence and activity 
in .Nicaragua .. 

:i:n·his speech to.the OAS"Foreign Minister oilJune 21, 
Secretary Vance noted that "the persistent and wide-
·spread pattern of. serious human rights abuses by the 
government,· reported in November by the Inter-American 
Human Rights Commission,· has become even worse. 
Thousands of Nicaraguans have been the victims of these 
wholesale c3.buses·. i•. ·, Not±ng. that earlier efforts to 
fihd. a· peaceful solu,t,toh· :to Nicaragua's internal con­
flict have not'sucbeeded, �he Secretary called for "the 
replacement· of· the present government with a transi­
tional .government· of national reconciliation," which 
would bring about a cea:sefire and proceed to build.the 
base for a free and representative political system." 

·. \. 
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To this end, he called upon the OAS to immediately send 
a special delegation to Nicaragua "to facilitate the 
formation by the Nicaraguans of a transitional govern­
ment leading to free elections." He also asked the 
Foreign Ministers to insist on a ceasefire and a halt 
to shipments of arms and ammunition to Nicaragua. 
Finally, he called for the formation of an OAS peace­
keeping force "to help restore order and permit the 
will of the Nicaraguan citizens to be implemented" 
and for the establishment of an OAS-supervised program 
of humanitarian relief. 

. 1• 



THE WHITE HOUSE 

WASHINGTON 

6/22/79 

Zbig Brzezinski 

The attached Treaty was 
returned in the President's 
outbox today and is forwarded 
to you for your information. 

The signed original has been 
given to Bob Linder for 
appropriate action. 

Rick Hutcheson 

cc: Bob Linder 
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THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

Mr. President: 

This does not need an explanatory 
memorandum-
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TO THE SENATE OF THE UNITED STATES: 

I transmit herewith, for the advice and consent of the 

Senate to ratification, the Treaty on the Limitation of Strategic 

Offensive Arms, known as SALT II, including the Protocol thereto, 

both signed in Vienna, Austria, on June 18, 1979. 

I transmit also, for the information of the Senate, the 

Report of the Secretary of State with respect to the Treaty, 

together with the following related documents: 

1. a series of Agreed Statements and Common Understandings 

concerning the _obligations of the Parties under particular 

articles of the Treaty; 

2. a Memorandum of Understanding that will establish 

an agreed data base by categories of strategic offensive arms 

along with associated statements of current data; 

3. a Joint Statement of Principles and Basic Guidelines 

on the Limitation of Strategic Arms concerning the next phase 

of negotiation on this subject; and 

4. a Soviet statement on the Backfire bomber, together 

with a U.S. response. 

/ 

For thirty years the United States has pursued a fundamentally 

bi-partisan foreign policy towards the 3oviet Union, with 

the objectives of deterring aggression by maintaining strategic 

forces second to none, creating a pattern and tradition of 

negotiation to settle differences, building a strong framework 

of allies, and stabilizing the globe by halting the uncontrolled 

growth and spread of nuclear weapons. 

SALT II strengthens each of these objectives. The seven 

years of negotiations, under three administrations representing 

both political parties, were carried out in closer consulta-

tion with Congress and under greater public scrutiny than 

any other arms limitation treaty. SALT II is truly a national 

accomplishment. 

. ' . -

· .· . . , _  

",. �� 



2 

It is my best judgment and firm belief that these patiently �i 

negotiated agreements further the long-standing goals for 

our nation's security. They improve our strategic situation 

and allow for further improvements in the future. They reaffirm 

our leadership of the world in the cause of nuclear arms control. 

They allow us to negotiate for peace from strength in SALT III. 

Like SALT I, the Test Ban Treaty, and the Non-Proliferation 

Treaty, SALT II is another important step forward toward our 

basic goal of a secure America at peace in a stable world. 

I pledge the full cooperation of my Administration in 

helping to explain the principles and details of the agreements. 

Therefore, I request with a sense of special urgency 

the advice and consent of the U.S. Senate to ratification 

of the SALT II Treaty. 

THE WHITE HOUSE, 

: (..-_--
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THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

12:15 p.m. 

MR. PRESIDENT 

CHAIRMAN JOHN WHITE 

RETURNED YOUR CALL. 

PHIL 

EDecia'ostatDc Copy MMe 

for Preaervmtlon Pea�M 

THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

MR. PRESIDENT 

CHAIRMAN JOHN WHITE WILL 

RETURN YOUR CALL AROUND 

NOON. 

PHIL 



THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

MR. PRESIDENT 

I have the letter Congressman 

O'Neill is sending to 

Margaret Thatcher and will 

give it to you at the appro-

priate time. 

sse 

Eleetro9tatlc CoPY Made 

for Preservation Purpoeee 

THE WHITE HOUSE 

WASHINGTON 

June 22, 1979 

MR. �RESIDENT 

·" .__. ... · 

BARRY BOSWORTH WANTED TO 

LET YOU KNO� THAT AT 1 P.M. 

THE APPEALS COURT WILL ANNOUNCE 

THAT THE GOVERNMENT WON THE 

PROCUREMENT SUIT WITH THE 

AFL-CIO. 

PHIL 
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THE WHITE HOUSE 

WASHINGTON 

Mr. President: 

Frank would like 

to work this 5 minute 

shot in before you depart 

for Japan. It can be done. 

v'/ approve 

)\',jv0W' 

hj-z-&}7� 

disapprove 

Phil 
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MEETING: 

LENGTH: 

DA'rE: 

.PURPOSE: 

BACKGROUND: 

EVENT DETAILS: 

THE WHITE HOUSE 

WASHINGTON ,k. 
June 13, 1979 f 

CONGRESSIONAL SCHEDULING PROPOSAL 

With Senator Stewart 

3 minutes 

As soon as possible 

A photo opportunity to help publicize 
the kickoff of a rural health initiative 
in Alabama. The specific occasion is 
announcement of an HEW grant for a state 
Office of Rural Health. 

We have had extreme difficulty with 
Senator Stewart. He is under immense pressure 
because of his pending campaign and has 
engaged us in difficult negotiations on a 
rural health plan he wants to institute in· 
Alabama. We have managed to get approval 
for an HEW grant funding the first phase 
of the rural health plan, but later phases 
will be more problematical. 

This photo opportunity will identify the 
President with a program that should be 
popular in Alabama, reduce pressure from 
Stewart for our acceptance of his entire 
plan and help him substantially in his 
campaign. 

Location: Oval Office 

Partic�pants: The President, Senator Stewart, 
.Secretary Califano, Frank Moore, 

Bob Thomsonr Calvin Biggers (of 
Senator Stewart's office) 

Press: Selective coverage by Alabama press 

INITIAL REQUESTER: Bob Thomson 

Date of Submission: June 1 3 ,  1979 
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