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THE WHITE HOUSE
WASHINGTON




THE WHITE HOUSE

WASHINGTON

July 31, 1979

MEMORANDUM FOR THE PRESIDENT
FROM: BOB LIPSHUTZ

RE: The letter from you to Dr. Richard Mudd,
grandson of Dr. Samuel Mudd

I have been very pleased with the extensive and positive
responses and press attention to this matter.

Attached is a copy of a letter from Senator Mathias along
with a copy of the Congressional Record.

cc: Hamilton Jordan
Frank Moore



CHARI_ES MccC. MATHIAS JR.
MARYLAND

Wlnifed Hiafes Denafe

WASHINGTON, D.C. 20510

July 27, 1979

Mr. Robert J. Lipshutz
Counsel to the President
The White House
Washington, D. C. 20500

Dear Bob:

I talked with Dr. Richard Mudd within minutes of
receiving your letter and the President's letter to him.
He was delighted with the outcome of the effort and, of
course, I am delighted too.

Thank you for masterminding this project. It may
- seem to some a little thing, but it is no small accom-
plishment to help a fine person achieve his lifelong
ambition. And to help right a wrong is also no small
thing.

I'm grateful for your support in this and expressed
my gratitude on the floor of the Senate yesterday. I
enclose a copy of my remarks for your information.

With best wishes,

Sincerely,

Charles McC. Mathias, Jr.
United States Senator
~CM:pns
Enclosure



July 26, 1979

Mr. ROBERT C. BYRP. Mr. Presi-
dent, will the Senator yiefd to me?

Mr. LEVIN. 1 wou]d be hpply to yield
to the i ity leader.
r. President,

strated.

While
I. want
Senator
Senator
have be

y thanks to

and they kooperated in corfnection with
the agreefnent and with th¥ leadership,
and I am #hdebted to them.

Mr. Prefident, I ask unadimous con-
sent that fhen the Senatorlfrom Mich-
igan yieldq the floor that th§re be a pe-
riod for thp transaction of rohitine morn-
ing busingss in which Sejators may
speak up 15 minutes, witi} the periqd

marks.
whether h

S presence is
is here helping

when we tak
we are inde
he has shov}

ROUTINE MORNING BUS

The PRESJDING OFFICER.[There will
now be a pgriod for the tranfaction of
routine morfing business.

HIS NAME IS MUDD AND HE IS
PROUD OF IT

Mr. MATHIAS. Mr. President, for 60
of his 79 years, Dr. Richard Mudd of
Saginaw. Mich., has been strupgling to
clear the family name. He has been
working to banish the expression ‘“His
name is Mudd” from the lexicon of
infamies.
~ Yesterdav. Dr. Mudd came within a
hair’'s breadth of victory and, when I
talked with him last night, he pro-
nounced himself “very pleased indeed.”

What pleased Dr. Mudd—and it
pleases me too—was a letter from Presi-
~dent Carter exnressing his personal be-
"lief that Dr. Mudd’s grandfather. Dr.
Samuel A. Mudd, had been wronged by
his contemporaries and bv history. That
Dr. Mudd, of course. was the Maryland
physician, who set the leg John Wilkes

Booth had broken in his jump from the

CONGRESSIONAI. RECORD — SENATE

Presidential box to the stage at Ford'
Theater after assassinating President
Lincoln and who, for his trouble, was
found guilty of involvement in the assas-
sination conspiracy by a military com-
mission at a trial that was as unfair as
it was illegal.

“I want to express my personal opin-

" ion,” the President wrote Dr. Mudd's

grandson “that thedeclarations made by
President (Andrew) Johnson in pardon-
ing Dr. Mudd substantially discredit the
validity of the military commission’s
judgment.” The President closed his let-
ter with these magic words:

I am hopeful that these conclusions will be
given widespread circulation which will re-
store dignity to your grandfather’s name and
clear the Mudd femily name of any negative

‘connotation or implied lack of honor.

Those are the words Dr. Mudd of Sagi-
naw has, for so many years, longed to
hear spoken by a President of the United
States. I am very grateful to President
Carter for finally giving him that satis~
faction.

On August 18, 1977, Congressman PauvL
Simon and I sent, a petition to President
Carter stating our belief that Dr. Samuel
Alexander Mudd was innocent of any in-
volvement in the conspiracy to assassi-
nate President Lincoln, and asking the
President to use his authority as Com-
mander in Chief to eonfirm Dr. Mudd's
innocence by declaring his conviction
null and void. Twenty-four of our col-
leagues joined with us in signing that
petition and mimerous other appeals
have beenn made to the White House over
the past scveral years.

In connection with our petition, the
President was advised by the Justice De-
partment that “all legal authority vested
in the President to act in this case was
exercised when President Andrew John-
son granted Dr. Mudd a full and uncon-
ditional pardon” and he was told that he
“could not set aside the conviction.” Con-
sidering this stricture on his options, the
President has responded to the appeals
presented to him generously and with
compassion.

I am particularly grateful to the Presi-
dent for bringing the Mudd case to this
happy conclusion because I have been
pinch-hitting in the effort to clear Dr.
Mudd’s name for our late dear colleague
and friend, Senator Philip Hart, who was
a great personal friend of Dr. Richard
Mudd and tireless in the defense of the
Mudd family name. I inherited the Mudd
case from him and when you bat in place
of a giant like Phil Hart, you want a hit
in the worst way. Thanks to President
Carter's letter, we have got one that I
think would please Phil Hart and satisfy
his longtime desire to see justice done in
the Mudd case.

I am sure my colleagues rejoice, as I
do. that justice deferred is not justice
denied and that they join me in congrat-
ulating Dr. Richard Mudd on this happy
outcome to his lifelong struggle.

I want to thank the President for his
eloquent letter to Dr. Mudd and I would
also like to thank the President’s Coun-
sel, Robert J. Lipshutz. for his help and
patience throughout the effort to achieve
the objective which we celebrate today:

~assassination.

Electrostatic Copy Made
for Preservation Purposes
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Restoring to Dr. Samuel Alexander Mudd
his good name.

Mr. President, I ask unanimous con-
sent that Mr. Lipshutz' letter to me
transmitting the news of our success and
President Carter’s letter to Dr. Mudd be
printed at this point in the Recorp.

There being no objection, the material
was ordered to be printed in the Recorb.
as follows:

THE WHiITE HOUSE,
Washington, D.C., July 25, 1979.
Hon. CHARLES McC. MATHIAS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MATHIAS: AS you now are
aware, the President has acted upon the
request to take actlon which would restore
full dignity and respect to the name of Dr.
Samuel Mudd. The very explicit letter which
he has written to Dr. Richard Mudd {s the
very most that he is able to do under our
laws, and I trust that the very sincere ex-
pressions in that letter meet fully with your
approval.

Thank you very much. for your patience
and cooperation in helping to correet any
remaining misperception about the honor of
Dr. Samuel Mudd. as well as any reflection
which this misperception might have had on
the reputation of his descendants.

My warmest personal regards.

Sincerely yours,
RoBERT J. LIPSHUTZ,
Counscl to the President.
Tre WHrTE HOUSE,
Washington, D.C., July 24, 1979.
Dr. Ricnarp Mubpp,
Saginaw, Mich.

To Dr. Riciranp Muon: I am awvare of your
effort to clear the name cof your grand-
father, Dv. Samuel Alexander Mudd. who set
the broken leg of President Lincoln’s as-
sassin, John Wilkes Booth, and who was
himself convicted as a congpirator in the
Your persistence in these ef-
forts, extending over more than half a cen-
tury, is a tribute to your sense of familinl
Jove and dedlcation and is a credit to the
great principles upon which our nation was
founded. .

Your petition and the petitions submitted
to me on bchalf of your grandfather hy
numerous members of Congress, several state
legislatures, historians and private citlzens
have been ecxhaustively considered by my
stafl over the past two years. Regretiably, I
am advised that the findings of guilt and
the sentence of the military commission that
tried Dr. Mudd In 1865 are hinding and con-
clusive judgments, and that there is no au-
thority under Jaw by which I, as President,
could set aslde his conviction. All legal au-
thorlty vested in the Presldent to act in this
case was exercised when Presldent Andrew
Johnson granted Dr. Mudd a full and uncon-
dltional pardon on February 8, 1869.

Nevertheless, I want to express my person-
al opinion that the declarations made by
President Johnson in pardoning Dr. Mudd
substantially discredlt the wvalidity of the
military commlsston’s judgment.

While a pardon is considered a statement
of forgiveness and not Innccence, the John-
son pardon goes beyond a mere ahsolution
of the crimes for which Dr. Mudd was con-
victed. The pardon states that Dr. NMudd's
guilt was limited to alding the escape of
President Lincoln's assassins and did not
involve any other particlpatlon or com-
plMcity In the assassination plot itself-—the
crime for which Dr. Mudd was actually con-
victed. But Presldent Johnson went on to
express hils doubt concerning ecven Dr.
Mudd's criminal gullt of alding Lincoln's as-
sassins in thelr escape by stating:

. it 1s represented to me by intelligent

f
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and respectable members of. the medical pro-
fesslon that the clrcumstances of the
surgical ald to the escaping of the assas-
sin and the imputed concealment of his
fiight are deserving of a lenient construc-
tion, as within the obilgatlons of profession-
al duty and, thus, inadequate evidence of &

gullty sympathy with the crime or the crim-
inal;

“And . . . In other respects the evidence

imputing such gullty sympathy or purpose -

of ald in defeat of justice, leaves room for
uncertainty as to the true measure and na-
ture of the complicity of the sald Samuel A.
Mudd in the attempted escape of sald as-
sassins .. ."”

A careful reading of the information pro-

‘vided to me about this case led to my per-
sonal agreement with the findings of Presi-
dent Johnson. I am hopeful that these con-
clusions wlll be glven.widespread circulation
which will restore dignity to your grandfath-
er's name and clear the Mudd family name

of any negative connotation or implied lack
of honor.

Sincerely,
JiMmyY CARTER. .

President, last
ress conference,

preparefl for that occasionge printed in
the Reforp at the conclysion of my
remark

The ESIDING OFFICER. Without
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ever.
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to sober §p. And I hope ye will take that
warning s§riously—it may Be the last we get.
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come until alternate energy sources begin
to produge.

d JefTferson, written
‘the Revolutior} John Adams ob-
t: “By the itme fhe American revo-
place, a revofution had already
s pf the people.”

I think jve have the sanfe sort of situation
today. Bylthe time the Hresident got back
from thel Tokyo econohic summit, the
eople were waj out In front on
the President s still scrambling
. The Americah people are ready
., to mnke s{crifices, to share
, to’ do whatpver s necessary
his country rergy-secure. But
they wantfto know exacfly what Is neces-
sary and why it 1s necessagy. And they want
the burdeifs, whatever tlfy may be, to be
shared eqqally and falrfy.

As Colun]nist Hobart Ro}ven observed, *. . .
this is whele Carter falled fto be presidential,
casting hindself only in th§ role of candldate
for renomihation. On the Jconservation side,
his proposqls are far frong enough.”

You donk move a peopl§ primed for sacri-
fice and rpady for actloj by oratlion. you
do it by -cjample. And if Jyou don't set any
examples th underscore ydur rhetoric, pretty
soon the ppople stop listeding and slide back
into their fccustomed wdy of doing things.
That is wijat happened 1 1974 and in 1977
and we carf't let it happeiagaln.

But, as jt says In thef§Bible: “Hope long
deferred maketh the hehprt sick.” And al-
ready I seelsigns that disfurb me. This week,
k>, when I drdve to Baltimore, I
e of two driv{rs on the road ob-
imit. -
on this contrast.
On returnifg from the Tokyo summit, where

energy an
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.. Specialto The New York Times .-, *
‘SAGINAW, Mich., July 26 — The

‘scendant,

‘today. ..

. telegram from President Carter this
' morning saying that the President
felt the late doctor got a raw- deal
..when he was convicted of helping
- John Wilkes Booth conspire to_kill
" President Lincolnin'1865. , %~
. About time, says the current Dr.

" “Mudd, ‘a retired Chevrolet division

- physician who has spent the last 45

" Years trying to clear the name ‘ofr'his .

-"-ill-fated ancestor. " ‘- . SRR
© . * . RighttoTreat Patlents . . '

_ 7 Dr. Sam Mudd was the Maryland

.country doctor who set Booth’s frac-
- - tured leg, broken after the assassin
. jumped from the Presidential box at

- Ford’s Theater. after firing point-_ i
“:~blank at' the- President’s head on
... April 14, 1865. Maybe Dr. Mudd had ...

recognized Booth as the man he had-
found a horse for a few weeks earli-
er; maybe he thought the broken leg

‘ruined slave owner himself, Dr. Sam

. porter of Abolition. But none of these

were grounds for sending his grand-

- father to jail, Dr. Richard Mudd be-
* lieved when he began his quest.

" *I am the only Dr. Mudd descend-

name of the doctor who helped Abra- -~ . -
-ham- Lincoln’s killer escape is still - s

~Mudd, but thanks to a determined de- i
itis at least a little cleaner ' .-

7': " Dr. Richard Mudd, grandson of ‘l‘)r;, B
" : Samuel Alexander Mudd, received a -

". was a little suspicious; maybe, as a -

-~ Mudd was not an enthusiastic sup- .

ant of my grandfather,” Dr. Mudd

>,;Dr. Sémuel Alexander M{xdd .

1
I

home on Hoyt Avenue. “I have al- -
ways felt that my grandfather had

the same right as any doctor to treat )

a man who comes to him with a
broken leg without being sentenced
tolife in jail for it.*’ . -

Dr. Mudd speaks softly, in a voice.

. that sounds younger than his 78
years, but it is also an earnest voice.
“When I saw the straitjacket they
put him in for his trial, the blindfold
over his eyes and the cotton stuffed in

said ‘today“at his comfortable old

-wanted to do something about it.”"

The long télegram from Washing

tary commission that tried and con-

‘demned Dr. Mudd's grandfather
<could not be set aside on the mere )
‘wprdof_alejesident.m.:
. But instead, President Carter en- - .
.~ dorsed the words of a full pardon for
- Dr. Sam Mudd from President An-
drew Johnson in 1869. President An- -
. drew Johnson, the Vice President -
" who'  succeeded ~ Lincoln, ~said the .
-'trial’s evidence ‘‘leaves room for un
. certainty” about the doctor’s guilt
“and that the help a physician gives

anyone, even a criminal, deserves “‘a

lenient . construction” from anyone - -
- .- asking questions. . 7 DA

s Disclosedtoa’F/ellowMu;'ld e

‘President Carter added that he
hoped his belief in Dr. Sam Mudd’s
innocence would get “‘widespread

circulation,” and then he made sure .

it would do just that by disclosing the

_story to another Mudd, Roger, the
. CBS television newscaster who re-
‘places Walter Cronkite when-he goes
" sailing off Martha's Vineyard.

Mr. Mudd, the newscaster, told his

.audience that the partial clearing of

his distant relative’s name *‘will sure
help back home.”
Dr. Richard Mudd also feels pretty

3

his ‘ears, the ball and chaif on-his
feet, I felt very bitter. I felt the Gov-
imerernment did the wrong thing: and

‘ton that came this morning did not.
.give him everything he wanted, but
-at-least it ended his quest..In it, -
President Carter expressed regret .
-, that the guilty verdict from the mili-

-~ Richard Mudd’s father.-!‘My: father -

.. Bood about jt. “It
do,” ke said. ““F’

* Dr. Sam' Mudd did much to’cléan
up ‘his’ own- name by wperforming

* low fever epidemic at Fort Jefferson, :
the Federal prison in the ‘Florida - )
- Keys where he was kept _for four :
yearsuntil his release. * . ... .. -
- «But he remained bitter about his ..
‘treatment, and so- did his son, Dr. -

never mentioned it at all,”’ the grand- "’
- son said today. “Neither did Dr. Sam '}’
" when he got out of prison. It ruined
-/the family and it left a lot of bitter-
‘.'ness.." ST R : -
.- Wrote Family History -
‘In his ‘ques® for absolution, Dr

small .volumes about "the night of .~
April 14, 1864, and a huge history of .
‘his family, listing 388 Mudd descend- - ;
ants — although he says the 389th
: was born last week in California.

He lists himself as a lecturer on his
. Internal Revenue Service form, s0
that he can deduct the costs of travel-
ing across the country, lecturing and
arguing on his grandfather’s behaif -
to -anyone who would listen. Seven
state Legislatures did listen, - and
petitioned the White House with reso- -
lutions for Dr. Sam’s exoneration. :

\

-

There would have been eight state . /

house petitions if some back-bencher

in Kentucky had not killed it by tack-" )
. ing on his own amendment attacking

the Panama Canal Treaty. .

‘heroic duties in putting down ayel-:7| :

‘Richard Mudd had written several .-
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114 Years Later, Dr. Mudd
Cleared in hnooin Death

3 SAGINAW Mich., July 26 . (AP)—It took 114
:'years six presidents. and several generations,

‘-‘—-;;‘jbut.the besmirched Mudd family name has fi-

nally been ‘given an official vote of confidence.
President Carter issued a letter yesterday ab-

~ solving Dr. Samuel Mudd from any role in the

assassination of President Abraham Lincoln.

" That made the doctor’s 79-year-old grandson, .

_Dr. Richard Mudd-of Saginaw, a very happy man.

His grandfather’s troubles . had 1nsp1red the
.- phrase: “His name is mud.”
. The mght of April 14, 1865, assassin John
~ Wilkes Booth broke his leg in a leap from the
v Ford Theater box where he flred the shot. that

kllled Lincoln. :
. Booth made his way to Mudd s home in Mary-
_land, about 30 miles south of Washington, where

“* the doctor set his leg. It wasn’t until the doctor

. went to town to get his mail that he learned-of
. the assassination, the grandson said.

“He reported to soldiers that, two suspicious

men were at his house the. night before; though,”

* Richard Mudd added. Union soldiers found a

" until Thursday,

e ————

boot at the home w1th Booth’s name in 1t and

" 'Samuel Mudd, a Confederate sympathxzer was'
- conv1cted as an accomphce :

He was sentenced to life in prlson and served_'
,-four ‘years - before Presxdent Andrew _Johnson

granted a pardon and ordered his’ release after

the doctor alded prlsoners durmg a yellow fever )

outbreak
““He was never exonerated and really, he 1sn’t

: yet All we can get is a personal declara'non that

President Carter considers him innocent, but
that’s enough for me;” said Richard Mudd. “I'm
so relieved I'm tlerd Ive w‘orked on this for
60 years.” ' :

" He said he will not receive a copy of the Ietter

its contents Wednesday night.

“We Mudds have been in - this country since

1665. I myself have nine children (one deceased),
35 grandchildren and three great-grandchildren,
50 you see I had good reason to battle this thing

,..ont,” the Sagina_w doctor said.

although CBS news corres-.
pondent Roger Mudd, a distant cousin, read him

' Dr. Mudd, who set Booth’s bro en leg, has been '

declared mnocent of bemg assassm s accomphce




