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THE UNITED STATES TRADE REPRESENTATIVE 

WASHINGTON· 

20506 

MEMORANDUH FOR THE PRESIDENT APRIL 30, 1980 

FROM: REUBIN O'D ASKEW 

SUBJECT: FTC PROPOSED RULE ON SrANDARDS AND CERTIFICATION 

The Federal Trade Commission is considering promulgating 
a rule that would establish procedures to be followed by private 
parties in developing0and using standards and certifications. 
Since these procedures are at variance with those used by many 
private international standards organizations, they would 
interfere with the uniform development of international standards. 
As you know, during the Multilateral Trade Negotiations, our goal 
was to increase U.S. access to foreign standards making and 
certification. The standards code that we successfully negotia�ed 
was very difficult to implement. 

The Trade Agreements Act of 1979 provided a forum in which 
foreign governments might challenge u.s. standards activities. 
That forum is the Trade Policy Committee. Under the FTC proposed 
rule, no distinction would be made between,signatories.to the 
Standards Code, or those who have granted the United States 
substantially the same concessions, and other countries towards 
which we have no obligations. Such a provision would undermine 
this agency's attempts to persuade other countries to become 
signatories to the Standards Code. 

Finally, the proposed rule would provide a forum for U.S. 
parties to challenge international standards in a manner other 

- than that provided under Title IV of the Trade Agreements Act of 
1979. Such a rule circumvents the intent of Congress in passing 
Title IV and would discourage private parties from participating 
in international standards and certification activities. 

In view of this, I recommend that you send a letter to 
Chairman Pertschuk recommending that no such rule should be 
promulgated. 

Attachment 

• 
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D R A F T 

The Honorable Michael Pertschuk 
Chairman 
Federal Trade Commission 
Penna. Avenue at 6th Street, NW 

Washington, D.C. 20580 

Dear Chairman Pertschuk: 

L E T T E R 

The rule proposed on December 7, 1978 concerning 

standards and certification would appear to establish procedures 

to be followed by private parties in developing and using 

standards and certification. The proposed rule would also 

establish a forum through which foreign governments and interests 

might challenge U.S. standards or international standards. 

Such a rule would be inconsistent with the trade policy 

of the United States. During the Multilateral Trade Negotiations, 

the United States negotiated the Agreement on Technical Barriers 

to Trade, known as the Standards Code. The Trade Agreements Act 

of 1979 provides a forum in which foreign governments might 

challenge u.s. standards activities. That forum is the Trade 

Policy Committee. Under the FTC proposed rule, no distinction 

would be made between signatories to the Standards Code, or those 

who have granted the United States substantially the same concessions, 

and other countries towards which we have no obligations. Such 

a provision would undermine this agency's attempts to persuade 

other countries to become signatories to the Standards Code. 
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Finally, the proposed rule would provide a forum for 

U.S. parties to challenge international standards in a manner 

other than that provided under Title IV of the Trade Agreements 

Act of 1979. Such a rule circumvents the intent of Congress in 

passing Title IV and would discourage private parties from 

participating in international standards and certification 

activities. 


