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June 17, 1977
MEMORANDUM FOR THE PRESIDENT DTy o 57

SUBJECT: Significant Actions, Secretary and Deputy Secretary of Defense
(Week of June 11-17)

Visit to Korea -- As was announced yesterday, | will meet with the Korean
Defense Minister in Seoul on July 19 and 20. The objective is to complete

the consultative process and help allay South Korean fears. The remaining
major task is to determine the size and composition of an appropriate Security
Assistance package, one which focuses on ROK ground force requirements gener-
ated by the removal of U.S. ground forces. | shall have recommendations to
you by July 8.

Testimony on Forces in Korea -- Our implementation planning for the withdrawal
of U.S. ground forces is proceeding on schedule despite continuing debate on
the Hill. On June 10, Phil Habib and General Brown testified before a House
subcommittee that American ground troops could be withdrawan from Korea with-
out leading to an invasion from the north. General Brown noted that there

is some risk involved in the withdrawal, but that with some ground equipment
offsets provided to the South Koreans and their continued force improvement,
"war would not result from a rational decision'' on the part of the North
Koreans. Habib and Brown also testified before the Senate Foreign Relations
Committee in executive session, where they were asked about an alleged CIA
study which indicated if U.S. ground forces were withdrawn, the force balance
would swing overwhelmingly in North Korea's favor. In fact, there was no
study; rather, a CIA representative had orally briefed the committee staff

on the intelligence annex to PRM-13 (Korea) -- an assessment of a different
situation, a force balance based on North-South Korean forces alone, and

not including any U.S. contribution.

The House Armed Services Committee has scheduled hearings on the Korean
troop withdrawals the week of June 27. Generals Brown and Rogers have been
requested to testify. In the interim, a staff investigator has been sent to
Korea to make a personal survey and report back to the Committee; he may be
looking for statements in cable traffic by military officers similar to those
of General Singlaub.

Yesterday's Senate floor action suggests that Congressional hearings on
the issue of ground force withdrawal will be more extensive than we (or at
least 1) had anticipated. For example, | now believe that the Senate Armed
Services Committee will have hearings and that these will probably go beyond
Phil Habib and George Brown to Cy Vance and myself. This could provide (if
it occurs before my trip to Korea) an opportunity to develop Congressional
support; to do so, we would have to tell them in general terms what our
package of help to the ROK would be likely to include.
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Review of Consultant Arrangemcnts -- Charles Duncan is overseeing a detailed
review of consultant services used by DOD, in order to reduce the number to
the minimum required. Charles has asked all components to provide (1) a
report of all such arrangements; (2) plans to reduce numbers of consultants
by 25 percent by September 30; and (3) longer range plans that will achieve
further reductions of 10 to 20 percent by March of next year.

Control of Year-End Buying -- | have your June 14 memorandum on control of
year-end buying. | shall be emphasizing your directions when | meet with the
Secretaries of the Military Departments and the Joint Chiefs of Staff next Monday.

Discharge Review Program -- Army Secretary Cliff Alexander will appear next week
before the House and Senate Veterans' Affairs Committees on the Special Dis-
charge Review Program and its veterans' benefits implications. As you know,

the House voted Wednesday to accept the Beard Amendment, which would prohibit
use of FY 1978 VA funds to pay veterans' benefits to special program partici-
pants. Reaction to the House vote is likely to discourage applications to

the program, although it is not clear that the amendment would have significant
legal effect on entitlements, since it involves only FY 78 funds and entitle-
ments derive from other statutory provisions. So far, DOD has had approximately
40,000 inquiries, 25,000 of them eligible for review under the program, and
6,500 of those already upgraded have been Undesirable Discharges. Some of

the figures mentioned on the Hill as to likely cost of benefits appear exag-
gerated; | am informed that of the 284 discharges upgraded under former President

Ford's January modification of his clemency program to permit some upgrading,
only nine applied for veterans' benefits. DOD is supporting efforts of your
staff to reverse the Beard Amendment provisions. The VA is also aboard.

Alan Cranston tells me, however, that the Congress is unlikely to go along with
anything more generous than a proposal by himself and Senator Thurmond which
would allow benefits only to those who would have been upgraded without the
special program. 1 am reluctant to accept such a limitation; we may have no
choice, but my staff is looking at possible alternative approaches.

Unionization -- Senator Stennis apparently intends to resume hearings on the
subject of military unionization -- an issue that has been quiet for some time.
The American Federation of Government Employees is polling its members on
whether to seek military members. More media attention to this issue is likely
in the weeks ahead.

Remarks by Lt. General Starry -- Cliff Alexander is meeting today with Starry -
to discuss the General's ill-chosen remarks this past week at high school
graduation ceremonies in Europe. Starry's statements, although (unlike
Singlaub's) not flying in the face of any announced policy, were not submitted
for clearance as is required by long-standing DOD Directive. They were an
unwise expression of opinions that a senior officer ought not to make the
subject of public remarks.

-2 Ay A D

. Electrostatic Copy Made
5 N:HAL\ for Preservation Purposes

N

ViV

e |
O o
1














































b halalve R s DR — ,
TR FRISTDINT HAS SrEdV. a
A ‘L

THE SECRETARY OF TRANSPORTATION —
WASHINGTON, D.C. 20590 J
77 JuN 17 Jrll_.lne l?, 1977

MEMORANDUM FOR THE PRESIDENT

SUBJECT: DOT Issues for Presidential Review

Status of U.S./U.K. Air Negotiations ACTTION

Last week, the U.S. Government put forth its "bottom line" proposals
with respect to our civil aviation negotiations in London. The U.K.
has not accepted or rejected this position. As you know, unless an
agreement is reached by midnight, June 21, the agreement will terminate.
We have taken the position that if the agreement in fact terminates
without some agreement in principle on the major issues, the U. S.
Government will take action to cease air services between the U.S.

and U.K. at midnight on June 21.

A public announcement of the proposed cessation of service should be
made on Monday, June 20, if Ambassador Boyd informs you that day
that there is no agreement. This cessation has been agreed to by
the State Department, DOT, and is strongly supported by all the
involved U.S. carriers.

The Department of Transportation has been coordinating efforts to
assure an orderly transition in the event a new agreement is not
reached and a cessation of air service occurs between the U.S. and
U.K. We have met with the Presidents of all the U.S. carriers and
have been informed of their general alternative service plans.
Concerned government agencies have been advised of the situation.
In addition, through the Federal Aviation Administration
Communications Control Center, we have established a communications
network that will permit immediate coordination with all interested
carriers and governmental parties, if the situation warrants such
action.

On June 16, 1977, the Civil Aeronautics Board transmitted to you
for your approval the Order which you must sign as a technical
matter to terminate British carriers' service to the United
States at the expiration of the Bermuda Agreement. This CAB
decision is now being reviewed in the Executive Branch and
recommendations should be sent to you by June 20, 1977. You will,
of course, be fully advised of the decision's impact upon the
negotiating situation by Ambassador Boyd, who has requested that
no public announcement of the order be made until he communicates

with you by telephone on Monday, June 20.
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D. C. Metro Subway System

As outlined in my June 10 memorandum, local interests had opposed
my decision that unbuilt segments of the subway be re-examined

as a condition of final Federal funding arrangements. I met this
week with officials of the Washington Metropolitan Area Transit
Authority and reached agreement on performing an engineering
analysis on the "B" route of the D. C. subway system. This will
involve a study of the route alignment, both above and below
ground as well as its general location through the city which

are necessary for cost control. The study will be incorporated
with the alternative analysis being performed on other Metro routes
and will be considered as part of the overall system planning

and financing decisions to be made this fall. ﬁ Vgt 5. A /4',/(_

Aviation Regulatory Reform

The staff of the Senate Commerce Committee released its new draft
of the Aviation Regulatory Reform Bill on Monday, June 13. The
Committee plans to meet on this legislation on June 21 and a
mark-up and vote has been scheduled for June 28,

I have discussed the proposal with the key Senators involved and
urged that we move the Bill through the Senate as soon as possible.
Senators Cannon, Kennedy, Pearson, and Stevens have been involved
in an attempt to build support for the Bill. Although I have
reservations about the Bill (it is extremely complicated and

there is no dollar limitation on proposed Federal subsidies), I
believe we should support efforts to move the Bill since the
Senators are continuing to improve it and there has been resistance
to Administration efforts to draft or amend it. I don't want to
jeopardize the chance for successful Senate passage this year,

and there will be an opportunity to make adjustments in the
legislation through the House version.

DOT and White House staff will continue to see Members of the

Cornmittee and express your support for the passage of this type
of legislation.

No-Fault Insurance

I have transmitted to Congress the Department's analysis of 16
States' experience with no-fault insurance which was prepared at
the request of the House and Senate Committees, chaired by
Congressman Eckhardt and Senator Magnuson, respectively. The
study's general conclusion is that the experience of those States
with strong laws (Michigan, Pennsylvania) have shown that more
adequate, equitable, and timely benefits flow to consumers and
injured parties, and that administrative and judicial costs are
less than under existing insurance systems whereas the weaker
state laws have not been effective.
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MEMORANDUM FOR THE PRESIDENT
SUBJECT: Weekly Report on GSA Activities

Following is a brief report on significant activities within the General
Services Administration.

Federal Vanpooling Program

GSA testified at hearings before the House Subcommittee on Government
Activities and Transportation in support of the provisions of H.R. 6831
which set up a 6,000-unit Federal Vanpooling Program to be established
by either the Federal Energy Administration (FEA) or the Department of
Transportation (DOT) and administered by GSA. We have been working
with the Subcommittee staff, FEA and DOT to improve some of the details
of the bill.

U.S./U.S.S.R. Archival Collaboration

A nine-member U.S. editorial team is currently in Moscow consulting with

a Soviet team on records to be used in a documentary publication on early
relations between Russia and this country. Some 400 records will be used
and issued as a two-language volume, Development of Russian-American
Relations, 1765-1815. Included on the U.S. team in this precedent-setting
collaboration are three staff members from the National Archives as well
as representatives of the State Department, Kennan Institute for Advanced
Russian Studies and GSA. Despite strains in other areas of U.S.-U.S.S.R.
relations, collaborative efforts in this cultural endeavor continue to
proceed smoothly.

Handicapped Business Promotion Meeting

As a result of the White House Conference on Federal Programs and Assistance
Available to the Handicapped, GSA received an inquiry from Occupational Fore-
casting Inc., which is seeking grant monies and competitive bid opportunities
for the training and employment of the physically and visually handicapped.
Representatives of the Rehabilitation Services Administration, Office of
Handicap Development, HEW and GSA Region 3 Business Service Center presented
in-depth counselling on Federal programs available.

Judicial Encroachment

On numerous occasions during the past several years, Judges of Federal
District and Circuit Courts have issued orders to GSA Regional personnel
directing various actions be taken, the alternative being a citation for
contempt of court. These orders, ranging from setting temperatures in
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court rooms and judges' chambers at levels not permitted by GSA regulations
to the provision of additional guards, are considered by GSA to be beyond
the judges' authority. While most have been resolved informally, some
have been complied with, and all involved a significant expenditure of
time and effort by GSA personnel.

Within the last nine days two orders were issued by the Chief Judge of the
Northern District of Ohio concluding that GSA has no authority over court
spaces and requiring the Buildings Manager to transfer three parking spaces
presently assigned to the U.S. Attorney, the Secret Service and Senator
Metzenbaum to the court. Compliance with this orderwa required by June 10,
1977. Since these orders go much further than previous orders, and in view
F!/ of the increasing frequency of such orders, the Acting General Counsel and
bk the Assistant General Counsel, Public Buildings Division, met with represen-
L’ tatives of the Department of Justice seeking their assistance in having the
orders nullified. The Department was very receptive and a formal request
ngﬂ) for assistance has been forwarded to the Department.
The formal request provided background information and pointed out the legal
errors in the Judge's orders. The request also stated that the agency would
prefer, rather than an informal resolution, some formal indication by the
Circuit Court of Appeals that the orders were beyond the Judge's authority
and had no basis in law. Such a formal opinion, it is believed, would be
most helpful in reducing future orders of this type.

Teleprocessing Services Program (TSP) Is Off and Running

With the demise of Infonet now very close - September 30, 1977 - TSP will
become the mandatory source of supply for all Government-wide teleprocessing
services. To date, the volume of activity under TSP is as follows:

Jan. Feb. Mar. April To Date
csC $1,806.58 $23,629.26 $27,818.43 $34,228.71 $ 87,482.98
COMNET 942.05 14,796.47 10,219.36 24,735.62 50,693.50
Rapidata -- 1,375.20 1,478.12 2,314.95 5,168.27
usc -- -- 962.83 -- 962.83
Informatics -- -- ~-- 1,081.76 1,081.76
Total $2,748.63  $39,800.93 $40,478.74 $62,361.04 $145,389.34
[\ A
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U.S. FLAG VESSELS. United States "flag vessels" are _
vessels owned by a U.S. citizen or a U.S. corporation, <7/
a majority of whose directors are U.S. citizens, and
registered with the U.S. Coast Guard. Vessels built

in foreign shipyards may be registered under the U.S.

flag, but such vessels cannot operate in the domestic

(U.S. port to U.S. port) trade.

ORIGIN AND PAST OPERATION. Government control over
vessel flag transfers originated during World War I

as a result of efforts by foreign interests to acquire
large portions of the American merchant fleet, as well
as shipbuilding and ship repair facilities. Transfer
controls, instituted by the Merchant Marine Act of 1916,
were premised on the United States' interest in maintain-
ing control of our merchant fleet, for reasons of both
national defense and commerce. Controls may be in the
form of denials of transfer applications or approvals
with express conditions.

For reasons of national defense, for example, transfers
have been conditioned on the following: a contractual
obligation to return the vessel if needed by the U.S. in
war or national emergency; a requirement that a new vessel
be built to replace the one transferred; and subsequent
bar on use in trade with unfriendly countries (such as
the Soviet Union). Transfer controls have been exercised
for other purposes as well. For example, foreign policy
considerations were determinative in the case of an
attempt to transfer a vessel to transport Jewish refugees
to Palestine prior to the creation of the state of Israel.
The application was challenged by the British Government
and subsequently denied by us. Whether transfer would
permit violation of or evasion of U.S. laws has also been
considered. During prohibition, for example, transfers
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THE SECRETARY OF COMMERCE

WASHINGTON, D.C. 20230

June 17, 1977 (:2/
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REPORT TO THE PRESIDENT

As you know, I spent a day of this week at the annual meeting of the

U.S. Conference of Mayors in Tucson. This afforded me and other officials from
the Department the opportunity to discuss at some length the current issues
facing the cities. e —

The mayors were most receptive to the new direction being taken by the Economic
Development Administration (EDA). This new focus by EDA on long-term development,
providing more comprehensive coverage for the needs of urban areas, was viewed

as a natural follow-up to and a partial replacement for the local public works
countercyclical initiative.

The mayors also expressed considerable interest in two other Commerce Agencies --
the National Fire Prevention and Control Administration and the Office of

Science and Technology, and the resources they provide for cities. Fire control,
for example, typically ranks second in city expenditures and current prevention
procedures are generally inadequate.

In my remarks to this group, I stressed the Administration's continuing commitment
to the cities and the fact that we realize that our overall economic objectives
are in large part dependent on their revitalization.

I discussed three specific suggestions: (1) there is a need for developing an
explicit and purposeful Federal policy on the siting of Federal facilities

which will consider the potential effect on local and regional economic activity
and population settlement; (2) this Administration, in dealing with urban
problems, is committed to a partnership among the cities, States, and the
Federal Government in which the resources and authorities of each are utilized.
Federal aid can help, but it will be far more effective if accompanied by urban
reforms which only the States can provide; (3) Our major emphasis must be on
strengthening the local economic bases of cities, towns, States and regions;

on creating permanent, private jobs where chronic unemployment exists.

In addition, I explained that many issues of relevance to the cities will be
addressed by the White House Conference on Balanced National Growth and Economic

Development scheduled for early next year.

In summary, I felt there was a useful exchange of ideas between the mayors and
the Administration. Department of Commerce programs underway or planned can
be quite beneficial to cities across the country.

7o
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Minimum wage. CEA staff members, in consultation with
Charlie Schultze in Europe, have been working with Domestic
Council staff to evaluate options regarding the minimum
wage. We will be providing Stu Eizenstat with estimates of
the economic impact of various proposals.

Adjustment assistance. CEA, Treasury, OMB and other
agencies have been participating in meetings with the Commerce
Department to flesh out the Trade Adjustment Assistance
program you have promised to present by June 30. Questions
have come up regarding the economic impact and precedent-
setting aspects of the adjustment program proposed for the
shoe industry, and we are scrutinizing closely proposals for
an overall adjustment program.
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MEMORANDUM TO THE PRESIDENT

FROM: The Secretary of the Interior (dictated over the
telephone from California)

SUBJECT: Major Topics for the Week of June 13

My time has been spent in California on Redwoods, water
problems, Auburn Dam, meetings with directors and
supervisors of the Department of Interior and other
governmental representatives, Westlands, advisory
committees, Santa Barbara Channel problems, and many
minor problem areas.

I have had personal meetings with Governor Brown, Speaker
Leo McCarthy, President Pro Tem Mills, Mayor Bradley, and
local supervisors throughout the State. All send their
best wishes to you and expressed pleasure that the Carter
Administration is listening to their concerns.

I held public meetings with private citizens in Northern
and Southern California. They were well attended and
well received by the citizens and definitely beneficial
to me. Washington, D.C. is not the '"real world."

Ken Curtis arranged a reception of State Democratic
leaders and supporters where I played the part of your
representative. Their attitude was positive.

Alaska Oil Pipeline Certification will be completed the
first of next week. Everything is on schedule.

CECIL D. ANDRUS/cz
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MEMORANDUM FOR THE PRESIDENT e
FROM: SECRETARY OF LABOR, Ray Marshall Ww

SUBJECT: UMWA National Election

The official tally of the UMWA June 14, 1977 national
election will begin at noon, July 1, 1977 at Inter-
national Headquarters. Unofficial results indicate
that incumbent Arnold Miller won. With 70% of the
votes tallied, Miller's leading by 48,407 (42.71%) to
38,731 (34.18%) for Patterson and 26,147 (23.08%) for
Patrick.

Protests must be filed with the Tellers by July 1, who
announce official results by July 15. Appeal of the
Teller's finding must be made to International Executive
Board (IEB) within 30 days thereafter. The IEB has no
specific time limit for acting on such an appeal.

Quick response by the IEB could result in a Landrum-
Griffin Act complaint filed as early as August 15.
Likewise, a slow response by the IEB means that a timely
complaint could be filed as late as November 14, 1977.
In either case, a viable complaint will require DOL to
investigate the election.

Patterson indicated prior to the election that he would
file a complaint internally if he lost. As he controls
a majority of the votes on the IEB, they could set aside
the election and order a new one. Miller would then
likely file a complaint with DOL demanding his own
installation. Irrespective of the outcome of the
internal issues, Miller will lead the upcoming UMWA con-
tract negotiations. The present agreement expires
December 6, and unless the election issue is resolved

it will constitute a serious handicap in negotiations
which begin August 1, 1977.



A further problem is the union's Health and Welfare Fund,
which has been in serious financial difficulty for at
least the past three months, being underfunded by approx-
imately $76 million. The union trustees refused to cut
the benefit level pending the outcome of the election.

UMW President Arnold Miller has requested that new pension
monies beginning July 1977 be diverted to the Health and
Welfare Fund to make up these losses. The Bituminous Coal
Association has refused, indicating that the fund's
difficulties were caused by unauthorized walkouts. If
benefits are cut next week as predicted by the trustees,
this could lead to increased wildcat strikes.

We are monitoring developments closely, and taking steps
to insure coordination within the administration regarding
the coal situation. We are attempting to reconcile the
parties' differences but have no way of predicting the
outcome and will attempt to schedule a meeting on Monday.
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THE WHITE HOUSE
WASHINGTON (1

June 20, 1977

MEMORANDUM TO THE PRESIDENT
FROM: Peter Bourneg€7
SUBJECT: 3:45 P.M. Meeting, June 20, 1977, Cabinet Room
1. Purpose
To review the narcotics environment in Colombia and
explore ways to improve Government of Colombia

efforts to combat the problem.

IT. Background, Participants, Press

a. Background -- Colombia is a major producing and
transit country for cocaine and marihuana
destined for the United States. Additionally,
field reports indicate experimental cultivation
of opium poppies in the last few weeks. During
the First Lady's recent trip to Latin America,
including Colombia, she discussed the U.S.
concern over the drug abuse problem and our
desire to work jointly with the nations of the
world to combat it. Colombia has been a par-
ticular problem noted principally by the lack
of government effort in controlling narcotics
and widespread corruption.

b. Our own efforts in Colombia have been hampered
by an ongoing conflict between CIA and DEA over
the collection of intelligence data. This should
be discussed.

c. Participants -- Peter Bourne (ODAP)
Seymour Bolten (ODAP)
Joseph Linneman (ODAP)
Peter Bensinger (Drug Enforcement
Administration)
Mathea Falco (State Department)
Peter Flaherty (Justice)

Robert Pastor (National Security Council)

E. Henry Knoche (CIA)

Electros ¢ (¢ )y Made
for Prea tionPv €8









ION

THE WHITE HOUSE
WASHINGTON

MONDALE

COSTANZA

EIZENSTAT

JORDAN

LIPSHUTZ

MOORE

POWELL

SININD S

WATSON

ENROLLED B1LL

ECENCY REPORT

CAB DECISION

EXECUTIVE ORDER

Comments due to
Carp/Huron within
48 hours; due to
Staff Secretary
next day

FOR_STAFFING

FOR INFORMATION

FROM PRESIDENT'S OUTBOX

LOG IN/TO PRESIDENT TODAY

IMMEDIATE TURNAROUND

ARAGON

BOURNE

BRZEZINSKI

BUTLER

CARP

H. CARTEK

CLOUGH

FALLOWS

FIRST LADY

GAMMILL

HARDEN

HOYT

HUTCHESON

JAGODA

KING

KRAFT

Z[LENCE

LINDER

MITCHELL

POSTON

PRESS

B. RAINWATER

SCHLESINGER

SCHNEIDEKRS

SCHULTZE

SIEGEL

SMITH

STRAUSS

‘IWELLS

VOORDE




L et B T SR SR A OO T - - T T S g L

N
THE WHITE HOUSE ,,/, » e
WASHINGTON ﬁiz://é;éj;:fi:eii;jé ’

THE PRESIDENT HAS SEEN.

June 18, 1977 e / L) >
4 e Lo MW‘? -
//440 ’ 7 pn, A
o orireeds it
M FOR THE PRESIDENT //?/ < fﬁ/ 7 /édw;

FROM: STU EIZENSTAT S’(Mv %//: e

2 /zé-z/./% 4/‘/7'/!"‘//
SUBJECT: Minimum Wage —*Qi?

I called a meeting and met Saturday with Secretary Blumenthal,
Secretary Marshall, Charlie Schultze, Bo Cutter (for

Bert Lance who I talked with about the meeting on Friday),
Frank Moore, Hamilton, Landon and Bill Johnston and

Bert Carp of my staff, to discuss the mark-up of the

minimum wage bill in the House, scheduled before Congressman
Dent's subcommittee Tuesday morning.

Based on Frank's assessment of the mood of the House, there
was a general feeling that politically we would not be able
to hold our $2.50 and 50% figure for the minimum wage.
Frank noted that Congressman Quie, the ranking Republican,
favored a $2.70 level (though presumably without indexing).

After lengthy discussion we arrived at a number of
alternatives which everyone present at the meeting accepted.

1) A "split" option providing a lower minimum for the
groups covered since 1966: retail and wholesale trade,
services, farm workers and certain other businesses which
until recently had a lower minimum wage than other
industries. For this group the new minimum would be set
at $2.50 and indexed at 50% of the manufacturing wage.

For other industries covered by the minimum wage before 1966,
the minimum would go to $2.65 and thereafter be indexed at
53% of the manufacturing wage. In both cases the increase
in the minimum would become effective as soon as possible
after the bill is passed.

2) The minimum for all industries would go to $2.60 and
be indexed at 52% of the manufacturing wage effective
upon passage.
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LEAA Reorganization: Task Force made up of Justice and LEAA
is meeting.

I3
Drug Enforcement Administration-FBI: Justice is studying /,ﬂL
the possibility of combining DEA and the FBI for drug -
enforcement purposes.

Grand Jury Reform: Justice has been working on legislation.
Justice to testify on June 22. Justice Department's decision
on use of FBI's computer information (p. 1 New York Times, /%aﬂu,
June 16, 1977), which is a big civil liberties issue, is @v¢
another example of a major decision with no OMB or White

House review or clearance.

COMMUNICATIONS

International: We are working with State to designate the
delegation to the 1979 World Administrative Radio Conference
which promises to be a politically-charged debate over
worldwide allocation of frequencies.

ECONOMICS AND BUSINESS

Trade Adjustment Assistance: We are working with Commerce,
Labor and STR to meet your commitment in the shoe case to
improve this program and recommend new legislation.

Tax Reform: We are working with Treasury and CEA on the /fZ:Lf
Administration's tax reform proposals. We have met several 14 e

times with Joe Pechman and have talked extensively with “D%i”,Mé;
other outside experts. ?%¢”7’“'/” ‘

Humphrey-Hawkins Bill: Working with CEA and EPG to develop
compromise position.

HEALTH
s
National Health Insurance: First meetings of the Advisory "L7,w,
Committee on National Health Insurance Issues were held on ww~ =
May 20 and 21. The next meeting is on June 17th in Los wb7
Angeles and June 18th in San Francisco.
Preventive Care: OMB and Domestic Policy Staff will be T
meeting with the Center for Disease Control on fluoridation. /‘/ N
Also planned is a visit to Maryland and New Jersey, two .../  Teco
states with extremes in level of fluoridation protection. . .-
Report to be submitted in September. '?;ﬂ, wwﬁ%?
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Strip Mine Bill: Conference committee proceeding. We 7
have worked with Interior to present Administration's %/ 7=
position on conference issues. Difficult vote splits on ¢ ¢5**7

key issues anticipated.

Boldt Decision on Indian Fishing Rights: Plan for
enforcement of Indian fishing rights in Washington State
this summer has been developed by Interior, Justice,
Commerce, State and Transportation. This is a very
difficult and volatile situation. I have resolved dif-
ferences between the departments at a meeting yesterday.
Information memorandum to you within a few days.

CONSUMER MATTERS

Package of Substantive Consumer Reforms: A task force
has met. A memo is being drafted on the consumer agenda
in Congress.

REGULATORY REFORM PROJECTS

Regulatory Reform Agenda: Regulatory Working Group is
drafting a decision memo for you. Target date is
June 30.

Surface Transport Deregulation: Following your meeting
with Secretary Adams, task force is studying and pre-
paring decision memo for you on options for surface
transport deregulation. First meeting was on June 13.
Target date for memo is July 15.

Broadcast Deregulation: Under the supervision of Barry
and the Policy Staff, OTP has initiated a review of poss

Electrostatic Cc s Made
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for deregulation measures in the broadcast area. We plan to
get a strategy options paper to you in late June.

Financial Institutions Regulatory Reform: Treasury legislation
has gone to Hill. Task Force will be formed to develop longer-

term reform proposals.

Economic Impact Analysis Procedure: EPG Subcommittee developing
a proposed executive order. Informal group assessing EIA
bills now in Congress.

Legislative Veto: Working group assessing question of
legislative veto of regulations.

Airline Regulatory Reform: We are arranging a meeting on June 20
for Secretary Adams to brief representatives of business, labor,
the airline industry and consumer groups on our policy.

OSHA Reform: Task Force chaired by Bert Lance and Ray Marshall
will begin operating soon. Expect public announcement within
two weeks. et yew cgpe e

INTEGRITY AND OPENNESS MATTERS

Freedom of Information Act Liberalization: Justice to draft
an executive order. Target date is third week in June.

Hatch Act Reform: Working with Civil Service Commission and
Senate staff on policy amendments to Senate bill.

Executive Order on Logging: Memo prepared by Justice has
been reviewed. Justice has submitted a draft executive order.
Target date for issuance is fourth week in June.

Lobby Reform: We are working with OMB and Justice to ;i ;5;,71
develop policy positions on executive branch lobbying.

Revision of Security Classification System: The interagency
committee, which we are co-chairing with NSC, has begun work.
A first draft of the new executive order should be ready in
July. We have briefed interested Hill staffers and asked
their advice.
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/| MONDALE ENROLLED BILL
COSTANZA AGENCY REPORT
/| EIZENSTAT CAB DECISION
JORDAN EXECUTIVE ORDER
LIPSHUTZ2 Comments due to
MOORE Carp/Huron within
POWELL 48 hours; due to
/| WATSON Staff Secretary
next day
FOR STAFFING
FOR INFORMATION
FROM PRESIDENT'S OUTBOX
LOG IN/TO PRESIDENT TODAY
IMMEDIATE TURNAROUND
ARAGON RRAFT
BOURNE LANCE
/| BRZEZINSKI LINDER
BUTLER MITCHELL
CARP POSTON
H. CARTER PRESS
CLOUGH B. RAINWATER
FALLOWS SCHLESINGER
FIRST LADY SCHNEIDERS
GAMMILYL SCHULTZE
HARDEN SIEGEL
HOYT SMITH
HUTCHESON ~ ISTRAUSS
JAGODA IWELLS
KING VOORDE




THE WHITE HOUSE
WASHINGTON

Mr. President:

Watson and Brzezinski
concur.

Rick
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MEMORANDUM FOR: THE PRESIDENT
FROM: STU EIZENSTAT

SUBJECT:

The Bilateral Air Negotiations

Yesterday you expressed to me your concern with the course
of the air negotiations with the British. You indicated
that you felt you had given Prime Minister Callaghan a
commitment to a 65% load factor as a standard for judging
capacity additions.

o

Our negotiator, Alan Boyd, who was with you when
you spoke to Callaghan by phone on April 29, has
indicated his understanding of your statements on
load factors as tentative and hypothetical, and
not as commitments. The log of the conversation
indicates that you proposed 65% as a "capacity
target" but that you added that you were "not
trying to negotiate.”

Boyd indicates that in the negotiations we have
never agreed to, and should not now consider any
specific load factor. He argues that any pre-
determined screening number would tend to divide
the market 50-50, since reciprocal capacity addi-
tions would follow automatically from market
forecasts.

Moreover, the specific figure of 65% is apparently
well above what is feasible over the North Atlantic.
Large seasonal fluctuations in traffic and the
directional flow of passengers make seat factors
above 55-60% very difficult to achieve without
sharp cutbacks in service levels. At current
fares, most air carriers with large jets can cover
their out-of-pocket costs at 35-40% load factors.
During the winter when they have no alternative
uses for their aircraft, they prefer to fly them
at these lower load factors rather than ground
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YUt  PRIME MINISYER CALLAGHAN
DEAR JIM}

T APPRECIATE VERY MUCH YOUR TAKING THE TROUBLE TO HAVE WRITTEN
YO ME 0N THE GUESTION OF OUR AVIATION NEGOTIATIONS WHICH A8 YOU
" KNOW ARE OF COnSICE24BLE INTEREST TO ME, HOWEVER, YOUR MESSAGE CONe.
CERNEN ME RECAUSE My FUNDANENTAL POSITION INCORPORATED IN THE VARIOUS
FROPOSALS PRESENTER BY ANBASSADOR 80YD, APPEARS NOY TO HMAVE BEEN
TAKEN SERIQUALY BY YOUR MEGOTIATARS, I HAD HOPED YHAT 8Y Now «E
WOULD HAVE ENTRRED THE FIMAL $TAGES OF THE NEGNTIATIONS, COMPLETE IN
: i ALL MAJOR REBPECTS EXCEPT FOR THE ACTUAL ARITTEN NOCUMENT, WRICH OF
LN COURSE #ILL TAXE TIE. I SAY THIS BECAUSE 4E RESPONDED TO YOUR
. BABIL NEEGS AsD MAVE GONE A SUBSTANTIAL OISTANCE IN HEETING YOUR
POINT OF VIEA GN THE GUESTIOY OF CAPACITY AND CHARTER LINKAGE, ~
INCLUDING 8H¥E COMCESSIONS SINGE YOU SENT YOLR LETTER, HE NAVE /
PROVIDED BRITISH ATXLINES GREATER OPPURTUNITIES THAN HAVE BEEN OFFa. zfé?{,,_
/

LA

ERED &MY OTWER MATION, I HAGE THESE CONCESSIONS DECAUSE IT 13
: .. DBVIOUS THAY cUR OVERALL RELATIONSHIP TRANSCENDS NARROW ISSUES,
L BUT ARYI=COFPETITIVE REGIMES HMAVE NEVER BEEN OUR POLICY AND 1 00 NOT
© INTEND YO IMTIATE THEX NUW, , .
OUR PRAPCBALS TO YOUR MEGOTIATCRS REFLECT MY VIEw, I SINCERELY
HOPE, JI%, THAT YNu MILL AGREE «#ITH HE THAT A CESSATION OF AlR
BERVICE SEYVZEN OUR COUNTRIES woULD BE HIGHLY REGRETTABLE, BUT I MUST
REIYERATE THRAY FURTHER CONCESSIONS, ON MATTERS oF PRINCIPLE, On OUR
8IDE ARE JUST »OT PNSSIBLE BECAUSE THEY wOULD BE INCOMPATIBLE WITH
OUR IMTERYATIONAL AVIATION FOLICY,
I HAVE IMSTHRUCTED AMBASSADOR B80YD, IN THE FEW HOURS WHICH
" REMAIN, TO ATTEXPT YO REACK A4 AGREEMENT PROVIDED IT DOES NOT INCLUDE
FURTHER COMPRN®ISE ON THE CENTRAL I8SUES,

~-- WITKH ALL GOND WIBHES,

. JIHMY CkRTER
8332
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MESSAGE FROM THE PRIME MINISTER TO THE PRESIDENT OF THE UNTTED aTATFﬁ

DEAR JIMMAY, , L :
WHEM WE 8POKE ON 28 ABRIL ABQOUT THE MESOTIATIONS, FOR A

MEW AYR SERYICES AGHEEMENT WE AGREED THAT IT WAS UNTHINKASLE THAT uE
SHOULS ~OT ARRIVE AT A NEY AGREEMENT, AMD THAT HE §HOULD CONSULT
TUOBETHER T0 RESHLYE THE PROBLEM IF MECESSARY, I NOW HEAR VERY
WORRYING NEWS ABOUT THE LATEST TURN OF EVENTS,

AFTER DOUR PGEVINUS DONYERSATION T “AD HOPED THAT QUR
RESPECTIVE TEAMS COULD. CLOSE THE' REMAINING GAPS BETWEEN THEM, BUT
I #0H LEARN THAT YQUR TEAM, UNDER YOQUR SPEQIAL EnVOv, AMAASSADOR
ALAM 3GYR, ON IH3TRUCTIONS FROM WASHINGTON, INSTZAD LF HOVING
FORuaRnR Tn MEET U8 RAS GONE HARK Ox PGSITIGNS TAXEN LUP A8 RECENTLY

‘.?
u—: 'i ”“5'

T THE AleIiPDRTAmT MATTER DF THE
HECHANIRA ACROR3 TeE QRTH_ATié\TTP { _ W YORSE
THAN IT A3 8S08E WEEKS ABD, WE WERE PERPECILY Pl T ADOPT.
THE ST3DARD WHICH YOU YOURSELF PROPOSEH TH NE Y ﬁal TURD FAGTOR
SUT \NFRRTUVATELY YOUR TEAN HAD REJEGTED THIS, A5 A RESULT THE
HARTE OF FUEL ﬁzJ OTHER RESOURLCES WOULD GON TIANUE o

A8 RESLRDZ TRAFFIC RIGHTS THROUGH LONZON AND HONE KONG: WE

‘VPﬁKTTY CﬁV
A 2

HAVE sEfs ‘acPA ED T MAKE BUBSTANTTAL COMCESSIONS (DESPITE THE
FACT THAT W& Havs _HTUALLY MO REQUIREMENTS FOR WHAT YOU GESCRIBED
TO ME A3 DumFLYING EHTS QUT nF THE UiSedy BUT YOUR SINE CONTINUES
TH PRESZS FOR ;»PcavamT CPPORTUNITIES THAT TitY 50 NOT HAVE EVEN
UNDER THE PRESZENT R:EﬁEvT,

MEREGVER r FIND THAT YOUR PEQPLE ARZ IN PRACTIZE nEM YING
THE PHRILOSOPHY OF cerrTITILM 08 HHICH THEY HAVE TAKEN THEIR
STAND m FOR EXamPLE IN THE DIRECT SERVICES BETHEEN OUR THO COUNTRIES
THEY =AVE NGT 29 ege BEEN PREPARED TO SRANT US EQUAL: RIGHTS, THEY
WAMT TN RETAIN SEATTLE AS AN AMBERIDAYN MDwGP OLY AND TO- IMPOSE.
CONDITIONS ON THE HONB KONG AIRLING (CATHAY RACIFIL) WHIOH wOULD
MARL IT ILH4PNS3IRLE FOR IT T QEF?ATr A COMPETITIVE SERVICE ACRDSS THE
PARIFIC TO THE U,3, #EST COAST., THEY ALSO COMTINUE 70 INSIST ON
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A COMMITTEE TO STUDY THE ANTITRUST LAWS

Attorney General's 1954 National Committee to

Study the Antitrust Laws

The committee was announced by the Attorney General
on June 26, 1953,
President Eisenhower made a statement indicating a
hope that the study would point the way toward improvement
of the free enterprise system.
Co-Chairmen - Assistant Attorney General in charge of
Antitrust Division (Stanley N. Barnes) and
Law Professor (S. Chesterfield Oppenheim)
Two months were spent putting together a list of members.
The list was reviewed with the President. Members included the
Secretary of Commerce, Chairman, Federal Trade Commission,
Administrator of Small Business Administration, lawyers, law

professors and economists (61 in all).

The committee appointed an Executive Secretary (Robert Bicks).



Fourteen additional persons were designated as conferees.
Lawyers from the Antitrust Division and Federal Trade Commission
also participated in their specialized area.

The committee's report was completed March 31, 1955.

Subsequent Publications

Antitrust Developments 1955 - 1968 was prepared by

the Antitrust Section of the American Bar Association "to

report in as objective manner as possible the developments in
legislation and in case law in the antitrust field since publica-
tion of the Report of the Attorney General's National Committee

« « «". Foreward, p. l.

A successor volume, Antitrust Law Developments, published

by the Antitrust Section in 1975 departed from the format of

the Report of the Attorney General's National Committee and
presented the material in a more logical arrangement. More-

over, it included a number of subjects not covered by the National
Committee's report. The volume is kept current by pocket parts
and in my judgment represents as accurate an exposition of

existing antitrust law as can be developed.



The Javits Bill

In 1973, as in several previous years, Sen. Javits
introduced legislation proposing a commission to study the
antitrust laws. The commission would consist of four members
from the Executive Branch, four senators, four congressmen and
six members from private life.

The reasoning behind the commission was described in
the 1973 Committee report accompanying the Javits bill as
follows:

"Introducing the bill this year, Senator Javits
gave three primary reasons he believes the Commission
should be established. First, the market structure
and nature of the U. S. economy has changed radically
since the adoption of the Sherman A¢t in 1890, and it
is necessary therefore to assess whether the antitrust
statutes are adequate to meet the needs of a modern
economy. Second, the general language of existing
antitrust statutes has provided little guidance in pre-
dicting results, making business decisions and deciding

cases, and has led to confusing and conflicting results.



Third, this situation has made it necessary for the
judiciary, which has disclaimed any significant exper-
tise in economic matters, rather than the Congress, to
create the rules by which the general principles are
effectuated.”

"Senator Javits specified a number of areas in
which commission attention would be profitable. These
include: 1. Interaction between modern marketing
technigques and the antitrust laws, including problems
relating to resale price maintenance, fair trade laws,
limitations on competition between distributors and
franchising; 2. Justice Department -- FTC overlap in
enforcing the antitrust laws, as well as the relation-
ship between private antitrust actions and government
enforcement; 3. The effectiveness of the Robinson-
pPatman Act; 4. The effect of the antitrust laws on
U. S. trade position and on the competitive posture
of U. 8. firms." Committee Report, pages 4 and 5.

The Javits bill was never adopted. I understand, however,

that Sen. Javits has just introduced similar legislation.



Antitrust Section of the American Bar Association

The Antitrust Section undertook a study of the Javits bill.
Based on its recommendations, the ABA adopted the following
resolution:

"BE IT RESOLVED, that the American Bar Association,
without specifically supporting any particular legis-
lation, approves in principle a study of the antitrust
and other laws of the United States which have a sig-
nificant competitive impact, by a broad-based commission
of Senators, Congressmen, Government officials, and
private persons."

During the study the Antitrust Section solicited
comments from members of its Council and from committee chair-
men. The responses included a number of thoughtful suggestions.
Excerpts follow:

"The desirability of a comprehensive re-evaluation
of legislation dealing with competition and its effects
(particularly in the areas of foreign trade, regulated

industries and private litigation as an economic



regulatory device) seems to me to be clear.”
(Richard w. Pogue, Jones, Day, Cockley & Reavis,

Cleveland).

"As to the need [for a commission], it seems to
me we are in a period of great and rapid social change
in which faith in competition and reliance upon a free
marketplace is rapidly disappearing. Solutions are
increasingly being sought through governmental inter-
vention and broader regulation of business activity to
the point where we seem to be approaching a landscape of
oases of free markets in a vast plain of more or less
regulated industry.

safety, environmental concerns and consumer pro-
tection are frequently invoked to impose new con-
straints on the market place. These new controls more
often than not impose additional economic burdens on
producers and consumers alike. In certain instances,

these additional burdens have had serious effects on



the competitiveness of individual -- particularly

small -- businesses.

"Furthermore, it appears that the principles
of competition are not so much being evolved in the
public interest by policy makers in the Justice Department
as they are being formulated by the vagaries of treble
damage actions brought by private parties concerned
with their self-interest."

* * *

Similarly, the thesis that firms in "concentrated"
industry necessarily act like monopolists has never
been part of the common doctrine of theoretical economics.
Empirical research remains inconclusive and, if anything,
points to the likelihood that industry structure is
an irrelevant criterion of probable firm behavior."

(Robert A. Nitschke, General Motors Corporation).



"It would seem to me that the most important
function of the proposed Commission would be to examine
the validity of the economic theories relied upon by
courts and agencies to prove certain business conduct
to be uncompetitive and socially undesirable. For
example, merger law as developed by the courts rests on
Chamberlain's Theory of Monopélistic Competition.
However, Congress never considered the reliability
of this concept in predicting whether markets with few
producers are economically undesirable. On the other
hand, if the courts had applied Clark's Theory of
Workable Competition, they might have come out with a
different result. It seems that significant economic
decisions ought not rest on unproven speculations of

the theorists." (Arthur Medow, Sears, Roebuck and Co.).

"What was good for America in the 1890's may not
be desirable in the changing world of tomorrow. I don't

know. I regard antitrust as part of our unwritten



Constitution, the economic counterpart of the

Bill of Rights, and thus like our personal freedoms,
embodying eternal verities. Nevertheless, we should

keep our minds open and test our policies against

changing and emerging needs. Among the items the pro-
ponents of the new Antitrust Review and Revision Commission
would have studied are:

1. what the proper objectives of the antitrust
laws should be.

2. The proper use of per se rules and the relevance
of economic evidence.

3. The proper relationship between antitrust and
the jurisdiction of the various regulatory
agencies.

4. The effect of antitrust on American foreign
trade.

5. How antitrust considerations should be balanced
with other national priorities in particular

areas of national dimension.



A Commission should include lawyers from the Antitrust
Division and the Federal Trade Commission; lawyers from the
private gar, both plaintiff's and defendant's side; law pro-
fessors; and economists. I would suggest 15 = 20 members in
all.

Provision should be made for a full-time, competent
staff. A director, two assistant directors and appropriate
clerical support would probably be in order. If it chose,
the Commission could also utilize consultants.

The Commission should be able to complete its report

within six months.

o

John Izard

May 26, 1977
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the House bill which provides a $1.6 Billion increase in these loans. These loan levels
are of concern to OMB.

--The following amendments may be offered on the House floor: 1) a Michel (R-I1l) amend-
ment to prohibit the use of any funds for government payments to sugar processors (USDA
has proposed a sugar subsidy plan which will provide a maximum 2¢ per pound payment when
sugar prices fall below 13.5¢ per pound.) USDA will be working in opposition to this
amendment. 2) an AuCoin (D-Ore) amendment to add $12.5 million to create 500 new
positions at the Farmers Home Administration; 3) a Wirth (D-Col) and Johnson (R-Col)
amendment to prohibit the use of funds for salaries and expenses of officers or employees
involved with loans, price supports, sales or other programs for tobacco or its products;
4) an amendment to add $1 million in first-time funding for research on rural housing
programs; 5) an amendment to add $5 million for low-income loan counseling services;

6) an amendment to bar the use of FDA funds to pramulgate or enforce a prohibition against
the distribution of saccharin in interstate commerce; 7) an amendment to place a $20,000
limit on payments to sugar processors; 8) an amendment may be offered to strike the
provision requiring that 7% of the funds approved for the Food Stamp program be placed

in reserve, to be used only when necessary.

Military Construction: The House has rescheduled floor action for next Tuesday.
According to OMB, the Administration supports the bill. No amendments have been
noticed. Senate full Committee action is scheduled next Wednesday. The Senate bill
as reported by subcommittee is $115 million over the budget request, and is expected
to remain at about this level.

Foreign Operations: The bill is scheduled for House floor action next Wednesday. The
bill provides $7.05 BILLION in new budget authority. The total is $552.5 million below
the Administration request, primarily because of a reduction of $493 million for interna-
tional financial institutions. State, AID and Treasury expect the bill to be used as a
vehicle for Members to get on record on the same issues the Senate debated last week.

Of particular concern are weakening amendments by Rep. Young (R-Fla) which would: 1) bar
direct or indirect aid to Viet-Nam, Cambodia, Laos or Uganda (and, perhaps, Cuba,
Mozambique, and Ethiopia); 2) reduce the prospective U.S. contribution to IDA from

$950 million to $473 million; and 3) excise the $100 million scuthern African Special
Requirements Funds. Other possible amendments include: 1) a Young amendment to reduce
funds for the Asian Development Bank by $84.5 million; 2) a Young amendment to reduce
funds for the World Bank and the International Finance Corporation; 3) a Roybal (D-Cal)
amendment to delete funding for military training assistance for Argentina; 4) a Harkin
amendment to reduce military assistance to South Korea by $45 million, unless the
President certified that South Korea is making substantial progress in the human rights
area; 5) an amendment to restore Nicaraguan eligibility for security assistance; 6) a
Miller (R-Ohio) amendment to reduce the total foreign assistance appropriations.

——Our strategy will be to support the Camnittee bill and oppose all amendments. State
reports that we may have to offer substitute language on Viet-Nam and some assurances
that we will hold up aid to Argentina unless their human rights performance improves.
State believes your approaches to Chairman Mahon and other House leaders have been
extremely helpful, and Andy Young's meetings with House Members last week have won votes
for the Africa program. White House congressional liaison staff will be working with
the House leadership to support the Cammittee bill.

Defense: The House has scheduled full Committee mark-up on the bill for next Tuesday
with floor action beginning Friday or Monday. As reported by the House subcommittee
two weeks ago, the bill is $2.7 BILLION under the request. If a decision is reached on

the B-1 prior to floor or full comittee action, any money changes possibly could be
included in this bill.
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Transportation: Senate floor action is anticipated on the bill on Tuesday or Wednesday.
as reported by the Appropriations Cammittee last Tuesday, the bill is $6 million beélow
the Administration's request, but $373 million above the House figure. The Senate
committee restored $276 million deleted by the House for two Coast Guard programs.

State/Justice/Camerce/Judiciary: Senator Hollings' subcommittee reported the bhill

on Thursday, adding $95 million to the House-passed bill. Major increased included

$45 million for unrequested FDA funding and $94 million for restoration of LEAA cuts.
The bill includes an amendment offered by Rep. John Myers on the House floor to prevent
the use of Justice monies in the bill (e.g. Immirgration and Naturalization Service)

to administer the amnesty program. We nearly succeeded in getting the amendment
deleted in Committee through the good offices of Senator Leahy, but the Camnittee felt
the matter should be dealt with on the Senate floor.

Treasury/Postal Service: The Senate bill is $118 million below the Administration
request and restores requested funds for six Executive Office accounts which had been
denied by the House in points of order lodged because the items lack authorizing
legislation. OMB recammends support of the bill.

3. FOREIGN POLICY ISSUES
-- State reports the following:

-- The Senate devoted its attention almost exclusively to foreign policy last week —-—
the first time during the Carter Administration that the full Senate has addressed
foreign policy issues. It passed authorization for International Financial Insitutions,
bilateral assistance, security assistance and the Department of State. The only
outright defeat was a 56 to 32 vote on Dole's amendment forbidding IFI aid to Viet—-Nam
(State expects the Dole amendment can be stricken in conference, however). Otherwise
we managed, using acceptable substitute amendments, to neutralize all efforts to
repudiate the Administration's policy towards Viet-Nam, Cuba, Korea, etc., at the same
time keeping the basic structure of the legislation intact. As the Korea debate demon-—
strated, however, the Senate was not prepared to affirm the Administration's initiatives
in these highly charged areas, either. The Senate will not only have to be educated but
also be a full participant in developing these policy initiatives if it is to affirm
then in the future. Just as in the case of domestic innovations (energy, welfare
reform, tax reform), Congress has to be in on the takeoff if we expect them to help with
the landing. Incidentially, Senator Byrd saved us from major repudiations during the
State Department Authorization debate last Thursday and should be thanked.

4. AGENCY FOR CONSUMER PROTECTION

-— Senator Byrd's opposition to Senate consideration of the ACP bill prior to House
action remains resolute. Esther Peterson met with Byrd Thursday and "found very little
flexibility in his position." Nevertheless, Mrs. Peterson feels that she is close to
having the requisite 60 votes needed to break a filibuster. (Her count shows 57 in
favor of cloture.) Mrs. Peterson plans to keep working to get 60 cloture votes and then
use that as an incentive the the Majority Leader to reconsider his position. Meanwhile,
the pro-ACP lobbying activity will shift once again to the House. Mrs. Peterson feels
some positive signs have appeared and that we still have a chance. Her vote counts shows
80 Members in the "flexible" category, of which we need approximately 55. Of the 80,

32 are new Members and another 32 voted for the agency last year. In order to win in
the House, some campramises will have to be made; Mrs. Peterson and her staff are

beginning to look at possible modifications now. An option memo to you should be
forthcoming soon.

5. OMNIBUS RIVERS AND HARBORS BILL
—-- The bill is likely to reach the Senate floor on Tuesday. Senator Domenici has been
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rounding up co-sponsors for his amendment authorizing the construction of a new Lock
‘and Dam 26 and imposing waterway user fees. In a move designed to gain envirommentalist
support, the amendment also provides for a study of river use on the upper Mississippi.

-—OMB and DOT are in agreement that we will support the Damenici Amendment in the Senate,
in order to get user fees, but continue to work for the 18-month rehabilitation study
of the lock and dam in the House, in conference, and in the appropriations process.

--Senators Stevenson and Long are leading the opposition to user fees and will have an
amendment authorizing a new lock and dam without the fees. We have reiterated your
threat to veto a bill containing such an amendment.

--Senators Humphrey and Anderson are key to our efforts. Senator Anderson is now
supporting the Damenici Amendment, but Senator Humphrey is leaning toward Stevenson.
Senators Culver and Clark have come out for Damenici.

--On Monday and Tuesday, we will be contacting all Senators expressing the Administra-
tion's preference for the Damenici approach. The count is now very close with over a
third of the Senate uncamnitted on the issue. The matter will be debated extensively,
and may well hold up Senate consideration of numerous appropriations measures this week.

--S. 1529 also contains $100 million for flood control on the Try Fork River in West
Virginia. Consequently, Senator Byrd probably is taking more than a passing interest

in the Lock and Dam 26 controversy and your threat to veto a lock and dam bill without
user fees. The bill would also require the U.S. to pick up cost overruns on the 79!27!
$1.5 BILLION Susitna Dam project which is being financed by the State of Alaska. »7€ ~
Moreover, S. 1529 lifts authorization caps on a number of public works projects now seh
underway, a step which paves the way for future supplmental appropriations requests.

6. MINE ENFORCEMENT & SAFETY ACT-S. 717

--This comprehensive measure is aimed at toughening mine health and safety standards and
enforcement procedures, extending coverage of the 1969 Coal Mine Health and Safety Act
to metal and non-metal mining as well as the coal industry, and shifting enforcement
responsibility from the Interior Department to the Labor Department. The Administration
generally favors the bill's substantial revisions of existing procedures for setting
standards and imposing penalties. The two labor unions most directly affected--the UMW
and the Steelworkers—--strongly favor the measure while most segments of the mining
industry are opposed.

--The ILabor Department's preliminary headcount indicates 51 Senators for, 14 against
and 35 undecided/unknown. We know of more than 60 amendments which have been prepared,
but expect only a fraction of that number will be offered.

7. THE BREEDER

—--The Senate Public Works Appropriations Subccmmittee has reached no final decision on
FY 78 funds for the Clinch River Breeder Reactor due in large part to efforts by the
President, White House CL and Dr. Schlesinger. We have encouraged Senator Stennis to
resist funding 1) to avoid adding another item which could make the FY 78 ERDA-Public
Works Appropriations Bill unacceptable and 2) on the grounds that the real fight will
come on the FY 78 ERDA authorization bill awaiting mark-up by the Energy and Natural
Resources Cammittee.

-—Probably realizing that the Administration had the votes (6) to beat the breeder in
the 10-person Energy Research and Development Subcommittee, breeder supporters avoided
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subcamittee action in favor of full committee consideration next week. The breeder has
substantial support in the full camnittee and the Sénate. ERDA's efforts in opposition
'to the breeder do not appear to be very effective or enthusiastic. z‘_/ e j,i../ a/l7

--In any event, White House CL will continue its work ard believe Dr. Schlesinger should
be encouraged to do likewise since his efforts will probably be pivotal. The Energy

and Natural Resources Conmittee, not the Appropriations Camnittee, is where the breeder
fight will be won or lost because, once authorized, the breeder can be funded in
supplemental appropriation bills.

-~The House Science and Technology Camuittee has voted to retain the breeder, but the
bill is not expected to reach the House floor before the week of June 27.

8. AVIATION DEREGULATION

-—-The Senate Aviation Subcommittee issued a rewritten deregulation bill on Monday.

The Committee hopes to mark the bill up by the end of this week. However, it is likely
that this schedule will be delayed, since several Senators have requested additional
time to study the bill. We have meetings scheduled with all members of the Cammerce
Camittee to express the Administration's support for the bill, as rewritten.

9. THE TUCKER NOMINATICON-FBI REPORTS

--A problem with potentially serious consequences is developing in the context of Don
Tucker's nomination to the CAB. Senator Cannon has requested access to Mr. Tucker's
FBI report, pledging not to consider the namination until he sees the report. Bob
Lipshutz has serious reservations, in general, about disclosing this sensitive and
personal information to Hill committees, although in Tucker's case, Bob believes the
FBI report would lay to rest many unfounded allegations against Tucker. We have urged
Bob to develop a policy in this area, since we expect similar Hill requests in the

future. ‘5:"/2a=
10. HATCH ACT

--We arranged a meeting with Stu and Senator Ribicoff to discuss scheduling Hatch Act
hearings in the Senate. Ribicoff does not personally favor the Amendments, but will
not hold up the legislation in Committee. He has suggested that Senator Sasser, the
Subcommittee Chairman, chair the hearings, possibly in late July, and manage the bill.

11. PUBLIC FINANCING-FECA AMENDMENTS

-—Cammon Cause and Senate sponsors are spearheading a move to have the Congressional
public financing bill scheduled in the Senate. At this time, they count 55 Senators
for cloture. We have agreed to help, after we inform Senator Byrd on Tuesday that we
will be seeking cloture votes on this bill. Senator Cannon's cammittee reported the
bill last week after cambining the FECA amendments and public financing Erovisions

into one package. ,2&;;( ;
12. YOUTH EMPLOYMENT

-~ House-Senate conferees reached an agreement last week on the bill, and the
conference report is expected to go to both Houses for approval in about a week. All
parties are very happy. This may be a good signing ceremony prospect to include some
kids.



FLOOR ACTIVITIES FOR THE WEEK OF JUNE 20

HOUSE

Monday —-Three Bills Are On The Unanimous Consent Calendar

1) H.R. 2931, Federal Employee Health Benefits

2) H.R. 1678, Naming VA Hospital for Hames Haley in Tampa, Florida.

3) H.R. 7643, Naming VA Hospital for Edith Rogers in Bedford, Mass.

-—H.R. 7558, Agriculture and Related Agencies Appropriations. To be
managed by Rep. Whitten (D-Miss), Chairman of the Appropriations Agriculture
Subcommittee.

Tuesday --H.R. 7589, Military Construction Appropriations. To be managed by Rep.
McKay (D-Utah), Chairman of the Appropriations Military Construction
Subcommittee.

-~H.R. 6666, Legal Services Corporation Amendments. The House will complete
consideration. To be managed by Rep. Kastenmeier (D-Wisc), Chairman of
the Judiciary Subcommittee on Courts, Civil Liberties and the Administra-
tion of Justice.

Bill Summary: According to OMB, the Administration supports the bill's
substantive amendments, except for Section 10. Section 10 would require
administrative law judges as hearing examiners to hear appeals concerning
grantee funding. The Corporation believes that its current procedures
accord due process to grantees and the alternative in Section 10 would
hamper program management. The following amendments may be offered:

1) Kindness (R-Ohio) amendment to require that OMB approve the Corpora-
tion's budget request before it is submitted to Congress.

2) Kindness (R-Ohio) amendment to extend the Legal Services Corporation
only through FY 1978 and authorize $125 million.

3) Crane (R-I1l) amendment to require legal service programs to pay
attorney fees in all cases where they file suit and lose.

4) Fenwick (R-NJ) amendment to make it mandatory that attorney fees be
awarded to a defendant in a case where a Corporation-funded program
has brought suit with malicious intent or for the purpose of harassment.

5) Wylie (R-Ohio) amendment to prohibit legal service attormeys from
representing cases involving school desegregation.

6) Butler (R-Va) amendment to delete the provision requiring an independent
hearing examiner in cases involving the termination of funding or the
refusal to refund a local legal services program.

7) Biaggl (D-NY) amendment to insure recipient programs give high-priority
consideration to outreach, training, and support services for client
groups with special legal problems and poor access to legal services.

8) McClory (R-I1l) amendment to require that the rights of an individual
eligible client must be at stake before a Corporation-funded program
may engage in legislative or administrative representation.

Wednesday  --H.R. 7797, Foreign Assistance and Related Programs Appropriations. To be
managed by Rep. Long (D-MD), Chairman of the Appropriations Subcommittee
on Foreign Operations.

Thursday --H.R. 5023, Indian Claims Filing Extension. To be managed by Rep. Danielson

(D-Calif), Chairman of the Judiciary Administrative Law & Goverrmental
Relations Subcommittee.
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Bill Summary: The House rejected this bill under suspension of the rules
on June 6 by a vote of 162 to 128. The bill extends to December 31, 1981
(4 1/2 years) the statute of limitations under shich the Federal
Govermment, as trustee for the Indians, may file suit for monetary damages
which occurred prior to July 18, 1966. The statute is presently due to
) expire July 18, 1977. The Senate passed an idential bill. According to

/lﬂ‘] Interior, the Administration strongly suppports the extension, and would

be opposed to any amendments shortening it fram the currently proposed

4 1/2 years (Rep. Cohen, R-Maine, is expected to offer such an amendment).

-- H.R. 7010, Victims of Crime Act of 1977. The House will complete consider-
ation of the bill. To be managed by Rep. Mann (D-SC), Chairman of the
Judiciary Subcommittee on Criminal Justice.

Bill Summary: The bill provides federal compensation to victims of violent
crimes to cover medical bills, loss of wages, and other expenses. According

to OMB, the Administration would support enactmemt—6f the Byl if the
maximum compensation for each claim is reduced o $420,000 ghd the federal
—exCBed 25% of the

/ share of compensation to state crime victims does™To
nb" total of each such claim. Amendments to change the compensation formula
Je£ and to incorporate the program into LEAA may be offered.
Friday -- H.R. ?, Defense Department Appropriations. To be managed by Rep. Mahon.

The House leadership also has noticed sik other bills which may be added to the

schedule at any point during the week, time permitting. They are: The Federal
Insecticide, Rodenticide and Fungicide Act, ERDA National Security Authorization (does
not include breeder), Office of Rail Public Counsel Authorization, Earthquake Hazard
Reduction, National Climate Program Act, and Requiring Con Rail to Make Premium Payments
Under Certain Medical and Life Insurance Plans. The Coast Guard Authorization
Conference Report may also be brought up for floor consideration next week.

Senate

-~ The Senate will take up the Mining Enforcement and Safety Act Amendments on
Monday with final passage of the bill ordered by 8 PM Tuesday. Subsequently, the
Senate will dispose of the Qunibus Rivers and Harbors bill and the fight on Lock
and Dam 26 could drag out consideration of the measure.

-- Whenever possible during the week, the leadership will bring up at least four
appropriations bills: Transportation, Treasury/Postal Service, HUD/Space/Independent
Agencies, State/Justice/Commerce/Judiciary, and possibly Labor/HEW.
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